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1.ITouaTHE U OCHOBHBIC MMPU3HAKYU TIpaBa

2. ®opMbl (MICTOYHHUKH ) TTpaBa

3.Cucrema npaBa U HOpMBI IIpaBa

4. IIpaBoBbI€ OTHOIIEHUS

1. Ilonamue u ocrnoeuvie npusHaKu npasa.

llpaso — smo OIUH U3 PETYIATOPOB OOIIECTBEHHBIX OTHOILICHUN. Bo3nencTBys
Ha BOJIIO U CO3HAHUE JIIOJICH, OHO CaMbIM aBTOPUTETHBIM 00pPa30M CKJIOHSIET UX K OII-
peneneHHoMY MoBe/ieHHIo0. [IpaBo He eIMHCTBEHHBINW COIIMATBHBIN PEryIsaTop, B CHUC-
TEMy HOPMAaTHBHOTO PETyJWPOBaHUS OOIIECTBEHHBIX OTHOIICHUH BXOISAT CICHYIO-
mme BuAbl HOpM: 1) oObryan (B popme Tpaauiuii, putyanos, oOpsaoB u T.1.); 2) pe-
JIUTHO3HBIE HOPMBI; 3) HOPMBI OOIIIECTBEHHBIX 00bEIMHEHUH (KOPIIOTUBHBIC HOPMBI);
4) HOPMBI MOPAJIH U .

B ropuaudeckoil muteparype Kak OTEUECTBEHHOM, TaK U 3apyOeKHOM, HET eu-
HOTO TOJXOJa K OMpPEIeNICHUI0 TOHSATHUS MpaBa, a TeM 0ojee OAHO3HAYHOIO O HEM
npenacrapienus. CeKTp MHEHHM 3/1eCh BeChbMa IIMPOK M pa3zHoobOpaseH. Urto ke Ka-
caeTcsi HauboJiee MPUEMIIEMOTO B TEOPETUUECKOM U MPAKTHUECKOM ITUIaHE OIpeelie-
HUS MpaBa, TO B HACTOSIIIEE BPEMS JIOBOJIBHO HMIMPOKO UCIIOIB3YETCS KaK B HAYYHOM,
TaK ¥ B y4eOHOU JTUTEpAType CIEeAYIOLIEe ONPENEIEHUE MPaBO — ATO cucmema oouye-
0053amenbHbIX, POPMATLHO OnpeoeneHHblX NPABUl N08eOeHUs], 00ecneyu8aemvlx 20-
Ccyoapcmeom U HanpaeieHHbX Ha pe2yIuposanie no8eoeHUsl 0oeti 8 COOMeemcmeauu
C NPUHAMBIMU 8 OAHHOM oOujecmee YCmosMu COYUAiIbHO-I9KOHOMUYECKOU, NOIUmu-
YecKou U 0YX0B8HOLL HCUHU.

[IpaBo Kak peryasTop OOIMIECTBEHHBIX OTHOIICHHUH OTIMYACTCS OT IPYTUX, HE
MPABOBBIX PETYJISATUBHBIX CPEICTB CICAYIONIMMHU MPU3HAKAMH M YEPTaMH, KOTOPHIC
BBITEKAIOT U3 CAMOT0 OTPECIICHHUS.

Bo-nepBbIx, MpaBo — 3T0, NPEK]IE€ BCErO, €CTh COBOKYIHOCTb, & TOYHEE, CTPOTO
BBIBEPEHHAsI, YIIOPAIOUeHHAs cucteMa Hopm. Kak u ro6ast mHasi cuctema, OHa CKJia-
JIBIBACTCST U3 OJTHOTIOPSIIKOBBIX, B3aUMOCBSI3aHHBIX U B3aUMOJICUCTBYIOIIHUX DJIEMEH-
TOB, TAaKOBBIMHU SIBJISIFOTCS HOPMBI MpaBa WM MpaBuiia MoBeneHus. Bo3Hukarome
MEXIy €€ CTPYKTYPHBIMU DJIEMEHTAMHU CBSI3H, KaK M1 CAMU HOPMBI, TOJDKHBI OBITH Ha-
IIPaBJICHBI HAa BBIMOJTHEHUE CTPOTO OMPEIACIICHHBIX, PETYJIATUBHBIX U UHBIX (YYHKIIHH,
Ha JJOCTUKEHUE €JIMHBIX IIeNIeH.

Bo-BTOpHBIX, MpaBO — 3TO HE MPOCTO CUCTEMa HOPM, a CUCTEMa HOPM, YCMAHO8-
JICHHBIX UTU CAHKYUOHUPOBAHHBIX 20CcyoapcmeoM. B Mupe CylliecTByeT MHOXXECTBO
CHUCTEM COITMANBHBIX HOpM. HO TOJNIBKO CHCTeMa MPAaBOBBIX HOPM HCXOIHUT OT TOCY-
napctBa. Co3aBasi HOpMbI TIpaBa, TOCYIapCTBO JEHCTBYET HEMOCPEICTBEHHO, Yepes
CBOM YIIOJTHOMOUYCHHBIC Ha TO OPTaHbl, UJIK K€ OMOCPEI0OBAHHO, ITyTEM Mepeaadn OT-
JETHHBIX CBOMX MOJIHOMOYWN HA M3JJaHUE HEKOTOPHIX HOPMATHBHO-TIPABOBHIX AKTOB
HErOCYyJapCTBEHHBIM OpPraHaM WM opranm3ainusM. [IpaBo Bcerja BhIpakaeT 2ocy-
0apCcmeeHHyI0 80110, KOTOpasi, B CBOI0 OY€pe/lb, COIIaCHO Pa3IMYHBIM CYIIECTBYIO-
MM B OT€YECTBEHHOMN M 3apyOeKHON IOpUIUUYECKON HayKe KOHUEMIUSAM, BOILIONIA-
€T B ceOe BOJIIO KJ1acca, paBsIel TPyIIbl, Hapo/ia, OOIIECTBA WM HAIIHH.

B-TpeTsux, mpaBo Bcernma mpeAcTaBiseT coOOH CHCTEMY HOPM, WM TPaBUI
MOBEJICHUSI, UMCIOIIUX 00weobs3amenvHblli xapakmep. O011e00s13aTeIbHOCTh 03HA-
YaeT, YTO BCE YJIEHBI 00IIECTBA HEMMPEMEHHO BBIMOJIHSAIOT TPEOOBaHUS, CoIepKalIHe-
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csi B HopMax mpaBa. OO01ieo0s3aTeIbHOCTh HOPMBI ITpaBa BO3HUKAET BMECTE C HEMl.
BwmecTe ¢ Hell pa3BUBaEeTCs, U3MEHSIETCS M MPEKPAIAETCS.

B-ueTBepThIX, MpaBoO Bceraa coXpaHseTcs U 00ecreyuBaeTCs rocy1apCcTBOM, a
B Clly4yae HapylieHusi TpeOOBaHUM, COJEPKAIIMXCS B HOpMax IMpaBa, MPUMEHSETCS
rocyaapcTBeHHoe npuHyxkjaeHue. OHO JOKHO MPUMEHSATHCS TOJIBKO YIOJIHOMOYEH-
HBIMHM Ha TO OpraHamu, ACHCTBYIOIIMMH CTPOTO B paMKax 3aKOHA, HA OCHOBE 3aKOHA,
a TAaK)K€ B COOTBETCTBUHU C MPETYCMOTPEHHBIMU UM MPOLIECCYaTbHBIMU MPABUIaAMHU.

2. ®OPMbI (MCTOYHUKN) I[TPABA

Ananus ropuouyeckou aumepamypuvl U NPAGOBOU HCUZHU PA3HLIX CMPAH NOKA-
3vi6aem, Ymo 6 Mupe Cywecmeosauo U Cyujecmsyem 02POMHOe MHONCECMBO Gopm
(ucmounuxos) npasa. B nacmosiwee epemsa gpopma (ucmounuk) npasa uauje 6ce2o
paccmampusaemcst 8 mpex OCHOSHbIX 3HAUEHUSIX.

Bo-nepBbIX, HICTOYHUKAMU MpaBa CUUTAIOT T€ MamMepudaibHvle, COYUaIbHble U
UHblEe YCNOBUS JHCUZHU 00ujecmea, KOTOpble OOBEKTHUBHO BBI3BIBAIOT HEOOXOAMMOCTh
U3JIaHUs JTMO00 U3MEHEHUsS U JOTIOJTHEHUS TeX WJIM MHBIX HOPMATUBHO-TIPABOBBIX aAK-
TOB, @ TAK)KE MPABOBOM CHCTEMBI B IIEJIOM. Takoro poja UCTOYHUKH Ha3bIBAIOT MaTe-
pUaIBLHBIMH UCTOYHUKAMH TPaBa.

Bo-BTOpBIX, MO UCTOYHUKAMH IpaBa MOHUMAIOT Takhe (PyHJIaMEHTaJIbHBIC
IIPaBOBBIE aKThl, ICTOPUUYECKUE MAMITHUKH, KOTOPbIE OKA3aJIM 3HAYUTEIbHOE BIIHS-
HUE Ha pa3BUTHE KAK HAIMOHAJIBHOTO, TaK U 3apyOexxHoro npasa (Pycckas Ilpasaa,
3akonbl XI| Tabmui, konexe Hamoneona u ap.)

B-TpeTpux, HCTOUHHMKHM MpaBa TPAAUIMOHHO PACCMATPUBAIOTCS B BUJE CIIOCO-
0a BbIpaXEHUs TOCYIapCTBEHHON BOJIM WJIM CIOC00a, KOTOPBIM MpaBUly MOBEACHUS
rOCyJAapCTBEHHOW BJACTBIO MpUAAETCS 00IIeo0s3aTenbHas cuiia. JOTO0 — opHIdYe-
CKUI CMBbICT (DOPMBI WIIM UICTOYHUKA MpaBa. IMEHHO B 3TOM, IOPUIUYECKOM CMBICIIE,
dbopma mpaBa M MCTOYHHK MpaBa MIUPOKO MPUMEHSIOTCS OTECUYECTBEHHBIMH U 3apy-
OEXKHBIMM IpPaBOBEJaMU KaK TOXKJIECTBEHHBIC MOHATHUS. B y3Kkom cmbicie noHsamue
«UCMOYHUK NPAsay, mo 4em NpaKmuka pyKo8oOCMEYemcs 8 peueHuu I0puoudecKux
oen. B wupoxom cmuicie smo popmul 3aKpenyieHus: (6HEUHe20 8bipadiCeHus) HOpM.

AHaIIU3 IOPUAUYECKON JIUTEPATYPhl U MPABOBOW >KU3HHM PA3HBIX CTPAH IMOKa-
3bIBAET, YTO B MUPE CYILIECTBOBAJIO U CYIIECTBYET OIPOMHOE MHOXECTBO (hopM (Hc-
TOYHHMKOB) MpaBa. Hanbosnee BaXXHBIMU M IIMPOKO U3BECTHBIMU MCTOUYHHUKAMU MpPaBa
ABIIIOTCSL CIEAYIOIIMNE: npasogvlie 00bIUAU, HOPMAMUBHO-NPABOBbIE AKMbl, NPUHU-
maemvie ¢ CaHKYUU 20Cy0apcmea, npagosvle 002080pbl, NPABOBble NpeyeOeHmbl.

IIpasosoti obvluail nipeacTaBisieT cOOOM CAHKIIMOHMPOBAHHOE TOCYAapCTBOM
MpaBUJIO TIOBEACHMS, CIOKHUBILIEECS B OOIIECTBE B PE3YJIbTATE €r0 MHOTOKPATHOTO U
JUTUTENILHOTO MpuMeHeHus. OH sBIE€TCS OJHUM U3 JPEBHEHIIMX W Ba)KHEUIIUX HC-
TOYHHKOB IPaBa.

[IpaBoBble 0OBIYaH B OCHOBHOM HMEIOT T€ € XapaKTepHbIE YePThl U OCOOCH-
HOCTH, YTO U HETPABOBbIE OObIYaM C OJHOW BEChMa CYIIECTBEHHOU pasHuiiei. Ilep-
Bble, OyTyuu CaHKLIMOHUPOBAHBI TOCYIAPCTBOM, IPUOOPETAIOT IOPUINIECKYIO CUITY U
00ecreunBaroTCsl TOCYIapCTBOM, a B Cy4yae WX HapyUICHHUs TOCYAapCTBEHHBIM MPH-
Hy)k7eHrueM. HemnpaBoBble oObluan 00ecrieuynBalOTCs JIUIIb OOIIECTBEHHBIM MHEHH-
eMm. Ha panHux cragusix pa3BuTusi o01ecTBa 00blyan ObIJIM OCHOBHBIMH MCTOYHUKA-
MU mpaBa. OJHAKO MO MEpe pa3BUTHUS 00IEeCTBa M rOCY/IapcTBa MPaBOBOM OObIYAiA,
MOCTENIEHHO BBITECHSUICS 3aKOHAMHM U JPYTrUMU (opMaMu MpaBa, CTAHOBSACH BTOPO-



CTEIEHHBIM HCTOYHUKOM IIPaBa.

B Hacrosiee BpeMs MpaBoBble OObIYaM 3aHUMAIOT HE3HAYMTEIBHOE MECTO
cuctemMe (Gopm (UCTOYHUKOB) MpaBa OOJbIIMHCTBA cTpaH. OJTHAKO UX HE CIEAYEeT He-
nootieHuBaTh. OCOOEHHO KOTjia peub UAET, Hanpumep, 00 oObIvasx, 1eHCTBYIONUX B
MaciTabe KpymHbIX PETMOHOB WMJIM B MaciTade CTpaHbl 00blYau TOProBOrO MOpe-
1IaBaHus1, 0ObIYau MOPTOB, 0OBIYAHU AEIIOBOTO 000pOTa U JP.

Baxneiimee mecto cpeau Gopm (MCTOYHHUKOB) IMpaBa psAaa CTpaH 3aHUMAET
npeyedenm. 1o MpeneaeHTOM IMOHUMAETCS pEeLIeHUE CyAeOHOro OpraHa mo KOH-
KPETHOMY JIe1y, KOTOpPO€ pacCMaTpUBAETCs B KauyecTBE 0Opaslia Npu pacCMOTPEHUU
TaKUX € WIM aHAJOTMYHBIX Aen. CylmecTBYeT /Ba BUAA NPELEIECHTOB: CYOeOHblll
(HanpuMep, pelIeHrHe, TPUHUMAEMOE MO I'PAKIAHCKOMY WM YTOJIOBHOMY JI€Ny) U
aomunucmpamugnoly (pelieHre, IPUHUMAEMOE aIMUHUCTPATUBHBIM OPraHOM ).

Haunbonee pacnipoctpaneHHON (OpMOil ITpaBa SIBIASETCS CyACOHbIN MPELEIEHT.
Ero Hanuuue CBUIETEIBCTBYET O TOM, YTO B CTpaHaX, IJI€ OH MPU3HAETCS B KAUYECTBE
MCTOYHUKA IpaBa, MPABOTBOPUYECKON JIEATEIBHOCTHIO 3aHMMAIOTCSI HE TOJIBKO 3aKO-
HOJIaTeNIbHbIE, HO U cyaeOHble opranbl. CyaeOHas MpakTUKa SBISETCS UCTOYHHUKOM
npaBa. B HacTosiiee BpeMst 3TO OJIMH U3 OCHOBHBIX UCTOYHHMKOB IpaBa B MPaBOBBIX
cuctemax ABctpanuu, Benukoopuranuu, Kanaasl, CILIA 1 MHOTUX Ipyrux CTpaH.

B Poccun oTHOLIEHME K ITPENEACHTY HEOAHO3HAYHO. OJTHM TEOPETHKH IIpaBa U
MPaKTUKHU IPHU3HAIOT €ro B KauecTBe (DOPMBI MPaBa, XOTS U C OTOBOPKAMH O TOM, YTO
3TO HEKas JOMNOJHUTENbHAs, BCIIOMOTraTelbHAas MO OTHOUIEHUIO K 3aKOHY (opma.
Jpyrue >xe aBTOpbI NOJHOCTHIO OTPHUIIAIOT €r0 KaK CaMOCTOSITENIbHBI MCTOYHHK TTpa-
Ba.

OnpenenieHHyI0 poJib B MPABOBBIX CUCTEMAX Pa3HbIX CTPaH UIPAET npasosoli
002060p. B oTanune OT OOBIUHBIX JOTOBOPOB, 3aKJIIOYAEMBbIX B chepax X03siHUCTBEH-
HOU JesTeNbHOCTH, TOPrOBIM, OOMEHA TOBApaMH U JIp. OH COJIEPKUT B ceOe MmpaBuiia
o011ero xapakTepa, HOpMbl TIOBEJIEHUs, 00s13aTeNbHbIE 11 BceX. B oTeuecTBeHHON U
3apyOeKHOMN MpaKTUKE MPaBOBbIE JOTOBOPHI UMEIOT MECTO, HAIPUMEP, BO B3aUMOOT-
HOIIICHUSIX MEXAY TOCYyAapCTBaMH U TOCYAapCTBEHHBIMH OOpa30BaHUSIMH, TaK, Ha-
npuMep, Ha ocHoBe DeneparuBHoro gorosopa ot 31 mapra 1992 r. crpositcs B3au-
MOOTHOIIIEHUSI MEeX1y cyOobekTtamu Poccuiickoit denepanuu B HacTosmiee BpeMsl.
HenictByromas Koncrtutynusa Poccuiickoin denepanuu ycTraHaBIMBAET, 4TO C IIOMO-
IO IOTOBOPOB MOTYT PEryJMpPOBAThCS, TAK)KE, B3AUMOOTHOILEHUSI BHYTPU CYyOBEK-
toB denepannu. Tak, cornacHo ct. 66 (4. 4), ¢peaepaibHbBIM 3aKOHOM U JIOTOBOPOM
MOTYT PEryJIMpOBaThCS B3aMMOOTHOIICHHS] BXOJSUIMX B COCTaB Kpas WM 00JacTu
aBTOHOMHBIX OKPYroB. Takue JOroBOPbI 3aKII0YAIOTCS MEXAY OpraHamMH rocyaapcT-
BEHHOM BJIACTH aBTOHOMHOT'O OKpYTa, C OJHOM CTOPOHBI, U COOTBETCTBEHHO OpraHa-
MU TOCYAapCTBEHHOM BJIACTU Kpas UM 00JacTH — € APYTOM.

Spxo BbIpaXKEHHBIM MIPUMEPOM MPABOBOT'O JOTOBOPA MOXKET CIYKUTb KOJLIEK-
MUBHBIN 002060p, PETYIUPYIONINI HA IPEANPUATUSIX U B YUPEKACHUAX MEXITY padbo-
TomarenieM  (agMUHUCTpaluedl) W pabOTHUKAMU  TPYIOBBIE,  COILUAIBHO-
HYKOHOMHUYECKHUE U MHBIE B3aUMOOTHOLIEHUSI.

[TonsiTrie 1 0COOEHHOCTH HOPMATUBHO-TIPABOBHIX aKTOB.

Cpenu MHOTOYHUCIICHHBIX (hOPM (MCTOYHUKOB) MPaBa BAXKHOE MECTO 3aHUMAIOT
HOPMATHBHO-IIPABOBBIE AKTHI.

OTO GblpasiceHuvle 8 NUCLMEHHOU (opme peuieHUus KOMNEemeHMHbIX 20Cy0ap-
CMBEHHbIX OP2AH08, 8 KOMOPLIX COOEPHCAMCS HOPMbL NPasd. ITO aKThl MPABOTBOP-
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YECTBA, KOTOPBIMH yCTaHABIIUBAIOTCS, U3MEHAIOTCA WM K€ OTMEHSIOTCS MPAaBOBBIC
HOPMBI.

CucreMa HOpMaTUBHO-IIPABOBBIX aKTOB B KAXKJIOM CTPAHE OMpPENEISAETCA KOH-
CTUTYLIMEN, a TaK)K€ M3JaHHBIMUA Ha €€ OCHOBE CIELUUAIbHBIMUA 3aKOHAMHU, IMOJIOKeE-
HUSIMU O T€X WJIM UHBIX TOCYJAPCTBEHHBIX OpraHax, MPaBUTEIbCTBEHHBIMH IOCTa-
HOBJICHUSIMU. 3aKOHOJATENBCTBOM YCTAHABIMBAIOTCS TAKXKE MOPANOK U3NAHUSA, U3-
MEHEHHS, OTMEHBI U JIONOJHEHNUs HOPMAaTUBHO-IIPABOBBIX AKTOB, OPIaH, WU3IAIOIIUI
TOT WM UHOM HOPMATUBHBIN aKT, POLEAYPA €T0 U3TAHUS.

Bce HOpMaTMBHO-IIPAaBOBBIE AKTHI MOJAPA3AEIAIOTCA HAa JBAa OCHOBHBIX BHUIA:
3aKOHBI ¥ T0/I3aKOHHBIE aKkThl. OCHOBaHME WX KIACCU(PHUKAIUU — IOpUoUdecKas cuid,
onpenessemMas oJIOKEHUEM OPraHa, U3IaBUIErO TOT UM MHOW HOPMATHBHBINM aKT, B
o011ei crucTeMe MPaBOTBOPUYECKUX TOCYJAPCTBEHHBIX OPTaHOB, €r0 KOMIIETEHIIUEH U
COOTBETCTBEHHO XapaKTEPOB CAMUX M3/1aBAEMBIX AKTOB.

B xaxxnon nmpaBoBOM CHUCTEME YCTaHABIMBACTCA CMpo2as uepapxus, T.€. CUC-
TE€Ma PaCIIOJIOKEHUS, CONTOAYMHEHHOCTH HOPMAaTUBHO-IIPABOBBIX aKTOB.

BHu3sy aToi nepapxuu HaxoAATCs. HOPMAaTUBHBIE aKThl, U3/1aBa€Mbl€ MECTHBIMHU
OpraHaMM TrOCyJapCTBEHHOM BJIACTU. BBepXy HepapXuu — HOPMATUBHO-IIPABOBBIC
aKThl (3aKOHBI, CTATYThl U T.II.), U3[JaBa€Mbl€ BBICIIMMH IPEICTaBUTEIbHBIMU Opra-
HaMHU. OTH aKThl — 3aKOHBI — 00JIa/1al0T BBICUIEH FOPUINYECKONW CHUJION MO OTHOIIIE-
HUIO KO BCEM IPYTUM, MOJ3aKOHHBIM, akTaM. [lociienHne mOmKHBI CTPOro COOTBET-
CTBOBATh 3aKOHY, M3JaBAThCS HA OCHOBE 3aKOHA M BO MCIIOJHEHHE 3aKOHA. /[aHHBIE
TpeOOBaHMs, HECOMHEHHO, KacaloTCsl U aKTOB MPABUTENIbCTBA, KOTOPHIE CPENU BCEX
MOJ3aKOHHBIX aKTOB 00JIa/Ial0T cCaMOM BBICOKOM HOPUAMYECKON CHIJIOW U UTPAIOT Be-
OYIIYO POJIb.

CroxuBIIasics U MOAAEp)KUBaeMasl B KaKJI0M CTpaHe HepapXusi HOPMATUBHO-
IIPABOBBIX aKTOB UMEET BAXKHEMIIEE 3HAUEHUE JUJIS YIIOPSAOUYECHUS IMPOLECCOB MPABO-
TBOPYECTBA U MPABOIPUMEHEHUS, Ul CO3IAHUA U MOAJIEPKAHUS PEKUMa 3aKOHHO-
CTU U KOHCTUTYLIMOHHOCTH.

B ropuandeckoil 1ureparype CylmecTByeT MHOTO ONpPEACIICHUIN MOHATUS '3a-
KOH". JIOBOJIBHO THITMYHBIM, OTPAXKAIOIIUMU CIOKUBIINECS MPEACTABICHUS O 3aKOHE
Ha COBPEMEHHOM 3TaIle SBJIAETCS CIEAYIOIIME ONPEIEICHUE.

3aKOH — 3TO HOPMATUBHO-IPABOBOM aKT, IPUHUMAEMBII BBICIIMM MPEICTaBU-
TEJIbHBIM OPTraHOM TOCyAapcTBa B 0COOOM 3aKOHOJATEIBHOM MOPSIKE, 001a1at0IHiA
BBICIIEH IOPUAMYECKON CUIION M peryaupyromuil Hanbosee BaKHbIe OOLIECTBEHHBIE
OTHOLLICHMUS.

Knaccudukanus 3aKoHOB.

Bynyun BecbMa CXOXKMMH MEXIY cO00i 1o cnocody hopMHUpPOBaHUS, FOPUIU-
YECKOW CUJIE, MECTY M POJIM B CHCTEME IpPaBa, 3a4KOHbI TEM HE MEHEE 3HAYMTEIBHO
OTJIMYAKOTCA APYT OT Apyra. OHU NMOAPA3AENAIOTCS Ha onpenesieHHble BUuAbl. Cye-
CTBYIOT pa3jMyYHble KPUTEPUH KJIaCCU(UKALIUN 3aKOHOB.

B 3aBucuMoOCTH OT 3HaYMMOCTH COJEPKALIUXCSA B HUX HOPM 3aKOHBI IIOAPA3-
JENAIOTCSL HA KOHCMUMYYUOHHblE U 0ObIKHOBEHHbIe, UNU MmeKyujue, Kak UX WHOTAa
Ha3bIBAIOT.

K KOHCTUTYLIMOHHBIM 3aKOHaM OTHOCATCS IIPEXAEC BCETO CaMHM KOHCTUTYLIHH;
3aT€M 3aKOHBI, C IIOMOILIBIO KOTOPBIX BHOCATCS U3MEHEHUS U JOIOJHEHUS B TEKCTBI
KOHCTUTYIIUH, ¥, HAKOHEI, 3aKOHbI, HEOOXOJMMOCTh M3/IaHMsI KOTOPBIX MperycMaT-
pHUBAETCS CaMON KOHCTUTYIIAEH.



K 00bIKHOBEHHBIM, HJIM TEKYIIUM, 3aKOHAM OTHOCSTCS BCE JPYTUe 3aKOHBI.

B oTnuune OT KOHCTUTYIMOHHBIX 3aKOHOB ISl TPUHSTHS WM W3MCHCHUS
OOBIKHOBEHHBIX 3aKOHOB HE TpeOyeTcsi 0cO00ro MmopsaKa Wi KBaJIU(QHUIIMPOBAHHOTO
OOJIBIIIMHCTBA JICMYTAaTCKUX TOJIOCOB. B JTaHHOM ciydae JOCTaTouyHO aOCOJIOTHOE
OOJIBIITMHCTBO TOJIOCOB.

Pasnuuus B mporeiype NpUHATHS U K3MCHEHUST KOHCTUTYIIMOHHBIX U OOBIKHO-
BEHHBIX 3aKOHOB OTPaKAOT WX HEOJWHAKOBYIO 3HAYMMOCThL B CUCTeMe (hopM IpaBa,
B YaCTHOCTH CPEIM HOPMATUBHO-TIPABOBBIX aKTOB.

B 3aBHCHMOCTH OT OpraHOB, U3JIAaBIIMX TOT WJIM HHOH 3aKOH, a TaK)Xe OT Tep-
PUTOPHH, Ha KOTOPYIO PaCIpPOCTPAHSAETCS €ro JICHCTBHE, 3aKOHBI B (eepaTHBHOM
TOCyJIapCTBE MOJPA3NCISIIOTCS Ha (hedepanvhble U HA 3aKOHbl, NPUHAMble CYObeKma-
mu gedepayuu. B cBoro odepens denepalbHbIE 3aKOHBI JCIATCS Ha ¢hedepanvhbie
KOHCMUMYYUoHHble N (hedepanvbhble 0ObIKHOBEHHbIE 3AKOHbI. 3aKOHBI, TPHHSTHIC
cyObekTamMu (efiepaliui, TaKXKe MOAPa3ICSIOTC Ha KOHCTUTYIIMOHHBIE U OOBIKHO-
BEHHBIC, WK TeKymue. denepanbHble 3aKOHBI U3/IAI0TCS BHICIIMMH OpTaHAMH TOCY-
JTAPCTBEHHOM BJIACTH (eiepalliil U PacIpOCTPAHSIIOTCS Ha BCIO €€ TEPPUTOPUIO, OC-
TaJbHBIE — BBICIIMMH OpPTaHaMHU TOCYIapCTBEHHOW BIIACTH CYOBEKTOB (eneparuu u
COOTBETCTBEHHO UMEIOT IOPHINICCKYIO CHITY JIUIIb HA €€ TEPPUTOPHUH.

3. Cucrema npasa ¥ HOPMBI ITpaBa

Cucmema npasa npeocmasnsiem coboii HympenHee cmpoenue, onpeoeieHHblll
NOPAOOK OP2AHU3AYUU U PACNOTIONCEHUS COCMABTAIOWUX ee Yacmel, 00YCl061eH bl
Xapaxkmepom cyuecmsyrouux ¢ oouecmee OmHouleHulL.,

Cucrema npaBa — BeCbMa CJOKHBI MHOTOYPOBHEBBIM KOMIUIEKC. CTpyKTyp-
HBIMH 3JIEMEHTAMH CUCTEMBI IIPaBa SIBJSIOTCS OTPACIIH, MHCTUTYTHI 1 HOPMBI PaBa.

Otpaciib mpaBa MpeACTaBISET COOOM COBOKYMHOCTh OTHOCHTEIBHO 000CO0-
JICHHBIX, aBTOHOMHBIX IOPUIUYECKUX HOPM, PETYIUPYIOIIUX ONpeOeNeHHYI0 001acmb
(cghepy) oOIIECTBEHHBIX OTHOIIEHUN. Tak, COBOKYITHOCTh HOPM IIpaBa, OMOCPEICT-
BYIOIIMX TPYAOBbIE OTHOILLIEHUS, 00pa3yeT oTpaciib TpyAoBoro npasa Poccun; HOpmbl
paBa, ONOCPEACTBYIOLME (PMHAHCOBBIE OTHOIICHUS, (POPMUPYIOT OTpPaCib POCCHUII-
CKOTO (PMHAHCOBOTO IpaBa; HOPMbI MpaBa, 3aKPEIUIAIOIINE U PETYIUPYIOIIUE 3€-
MEJIbHBIE OTHOILIEHHUS, CO3/Iat0T OTPACIIb 3€MEIBHOTO MpaBa.

B 3aBUCMMOCTH OT 3HAYUMOCTH VISl )KU3HEAESATENBHOCTU TOCYIapCTBa, 00IIe-
CTBa U TPAXKIAH PETyJIUPYEMbIX OOILIECTBEHHBIX OTHOIICHUM KaXaas OTpacib 3aHU-
MaeT B CUCTEME IpaBa OMNpeeJICHHOE MoJoXKeHne. Benylyio posib cpeau oTpacien
POCCHIICKOTO MpaBa 3aHMMAET KOHCTUTYIIMOHHOE MpaBO. 3a HUM B CUCTEME ITpaBa
CJIEIYIOT OCTaJIbHbIE OTPACIHW IMpaBa, a UMEHHO: aAMUHUCTPATUBHOE MPaBo, (UHAH-
COBOE MPABO, 3€MEIBHOE MPABO, CEIbCKOXO3IMCTBEHHOE MPABO, IPAKIAaHCKOE TIPABO,
TPYJOBOE MPABO, HKOJIOTHYECKOE MPaBO, CEMEHHOE MPaBO, YTOJOBHOE MPaBO, yro-
JIOBHO-HCIIOJIHUTENIBHOE TPABO, YTOJOBHO-NPOLIECCYAJBbHOE IIPaBO, TI'PaXAAHCKO-
npoleccyalbHOE MPaBo U Jp.

Ocoboe MecTo cpenu OTpaciieil U MHCTUTYTOB MpaBa 3aHUMAET MEXKIyHapOI-
Hoe npaBo. OHO HE BXOJUT HU B OJIHY HAMOHAJIBbHYIO cHcTeMy IpaBa. [IpenmeTom
€ro PeryJMpOBaHUs SBISIIOTCS MEKIOCYJapCTBEHHbIE OTHOLIECHUs. MeXyHapoaHOe
IIPAaBO COCTOMUT U3 JIBYX YacTe — MEXAYHAPOJHOr0 MyOIMYHOTO MpaBa U MEXyHa-
POJIHOTO YaCTHOIO IIpaBa.

Kaxnas otpacip mpaBa IpencTaBisieT coOOW He ciaydyailHbli HabOp COCTaB-
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JSIFOLIMX €€ HOPM U MHCTUTYTOB, a LIEJIOCTHOE 00pa30BaHuE, 110 OTHOILLIEHHUIO K CHUC-
TEME IIpaBa B LeJIoM, noacucreMmy. Kaxzaas oTpacip mpasa B CBOIO OY€pENb BBICTY-
[aeT B KauecTBE OOLIEH CUCTEMBI IO OTHOLIEHUIO K cUcTeMeE (IIOJICUCTEME) UHCTUTY-
TOB IIPaBa.

Takum 00pazoMm, B paMKax CHUCTEMBI IpaBa B IIEJIOM CYLIECTBYIOT MEHEe 00-
M€, COCTAaBJISIIOIIME €€ CUCTEMbI (IIOJICUCTEMBI) B BUAEC MHCTUTYTOB M OTpaciel
npaBa. Bce oHM OpraHMYecKu CBA3aHbI MEXKIY CO0OM, B3aUMOACHCTBYIOT, JIOMOJIHS-
10T IpyT Apyra. brarogaps ux B3aMMOCBSI3H M B3aUMOJICUCTBUIO (POPMUPYETCS LEIb-
HOE€, BHYTPEHHE €IMHOE, COCTOSIIee U3 MHCTUTYTOB U OTpacieil oOpa3oBaHHe — CHUC-
TEeMa IpaBa.

NHcTUTYTHI TIpaBa MPEACTaBISIOT COOOM OTHOCHUTEIBHO 000COOJICHHBIE TPYII-
bl B3aMMOCBSI3AHHBIX MEXAY COOO0M IOPUINYECKUX HOPM, PErYJIUPYIOIIHUX OIpeae-
JIEHHBbIE Pa3HOBUHOCTH OOIIECTBEHHBIX OTHOIICHHH. MHCTUTYTHI mpaBa QyHKUIHO-
HUPYIOT B IIpeJieaax OTpaciei npasa.

Hanpumep, rpaxxaanckoe npaBo Poccun BkitouaeT B ¢e0s MHOXKECTBO UHCTH-
TYTOB, KacaroUUXcs 00s13aTEIbCTBEHHBIX NIPAB IPakaH, KYIUIM-TIPOJAXKH, MOAPALa,
IIOCTaBOK TOBAapOB, apeH/Ibl, POKATa, HaliMa, 3aiiMa, IIepeBO30K, CTPaXOBAHUS, Xpa-
HEHUs TOBapOB, JApEHUS U TIp.

B TtpynoBoMm mpase Poccum €cTh MHCTUTYTBI, CBSI3AHHBIE C 3aKJIIOYEHHEM U
OCYULIECTBICHUEM TPYAOBBIX JOIOBOPOB, HAYMUCIEHWEM U BBIIUIATOM 3apa0OTHOMN
I1aThl, COOMIOAEHUEM TPYIOBOM JTUCHUILIMHBI, OPOPMIIEHUEM U YXOJOM Ha MEHCHUIO
u Jp.

Hapsany ¢ mncTuTyTamMu, 1EMCTBYIOIIMMU B IIPEAENax OTPACIU MpaBa, CyLUIECT-
BYIOT, XOTSI U HEMHOT'OYMCJIEHHbIE, MHCTUTYThI, BOMparomIre B ce0si HOPMbI HECKOJIb-
KHX OTpacieil nmpaBa. B HayuyHOU 1 y4eOHOW IOpUIMYECKOH JIUTEpAaType X HA3bIBAIOT
CMEWAHHLIMU UHCTUMYMAaMU.

Hopmbl npasa unu npagosvie Hopmbl — 3TO 0OWee npasuio nogedeHus, ycma-
HOBJIEHHOE UNU CAHKYUOHUPOBAHHOE 20CY0apCmMEOM HANPAGIeHHOe HA pe2yIuposa-
Hue obwecmseennbvix omuoulenuti. Hopme mpaBa NpucyIly Takue MPU3HAKU U YEPThI
KaK: a) HEMOCPEACTBEHHAsI CBA3b HOPM IIpaBa C roCyAapCTBOM (M3JAOTCS UM CaHK-
UOHUPYIOTCS TOCYJAapCTBOM); 0) BhIpaXKEHHE MUMHU TOCYAapCTBEHHOU BOJIU; B) BCe-
OO M MPETOCTABUTEIHLHO-00S3bIBAIOIINN XapaKTep MPaBOBBIX HOPM; T') CTporas
dbopmasibHasl ONMPENENICHHOCTh MNPEANUCAHUN; 1) MHOTOKPAaTHOCTh MPUMEHEHHS U
JUTUTEIIbHOCTh IEMCTBUS IPABOBBIX HOPM; €) UX CTpOras COIOJAYMHEHHOCTh U Hepap-
XUYHOCTB; JK) OXpaHa HOPM IpaBa TOCyAapCTBOM; 3) IPUMEHEHHE TOCYAaPCTBEHHOTO
NPUHYKJEHUS B CIydae HApYILIEHUs COACPKAIIUXCSl B HOpMax MpaBa BEJICHUM.

CrpykTypa HOpMBI ITpaBa

Cmpykmypa Hopmul npasa npedcmaensem cobol ee eHympeHHee CmpOoeHue,
Ccnocob ceA3U U NOPAOOK PACNONONCEHUS COCMABIAIOWUX ee CIPYKMYPHBIX 1eMeH-
moe. HopMma nipaBa COCTOUT U3 TPEX COCTABHBIX 3JIEMEHTOB FMIIOTE3bI, JUCITO3ULIUN U
CaHKLIHH.

T'unome3sa nipencrapiseT OO0 YacTh MPABOBOW HOPMEI, COAECPKAIIYIO yKa3a-
HUE Ha KOHKPETHBIE JKU3HEHHbIE OOCTOATENhCTBA, YCIOBUS, NMPU KOTOPBIX JaHHAs
HOpMa BCTYNAeT B JACUCTBUE, peain3yeTcs. | umore3a MoKeT BbIpaKkaTbCs, B YaCTHO-
CTH, B YKa3aHMM HAa CPOKH BCTYIUIEHUS B JIEWCTBHE MPAaBOBOW HOPMBI, HA JOCTHXKE-
HUE OIPEEIEHHOr0 BO3pacTa rpakJaHlHa — CyObeKTa IpaBa, Ha BPEMsl U MECTO CO-
BEPILEHUSI TOTO WM MHOTO COOBITHS, Ha «IIPUHAJIEKHOCTBY IPa)JIaHWHA K TOMY



WM UHOMY TOCY/IapCTBY.

Jlucnosuyus - cocraBHas 4acTb HOPMBI MPaBa, B KOTOPOM COAEPKUTCA COOCT-
BEHHO Camo IMPaBUJIO MOBEJEHUS, YKa3aHUE Ha MpaBa U 00SI3aHHOCTH CTOPOH — yya-
CTHUKOB IPABOOTHOUIECHUH, BO3HUKAIOUIMX U pEaTU3YIONIUXCs Ha 0a3e COOTBETCT-
BYyIOIIIEH HOPMBI. J{MCTIO3UIIMS SIBISIETCS OCHOBOM, SIIPOM HOPMBI MpaBa, 0€3 JUCIO-
3UIIMM HEMBICIIUMO €€ CYIIIECTBOBaHUE.

Cankyus IpeaCcTaBisieT cCOOON TaKylo, 4acTh MPABOBOW HOPMBI, B KOTOPOH OTI-
PEAEIAIOTCS MOCEACTBUS €€ HAPYIICHUS WM HEUCIIOJIHEHMS, TPEIyCMaTPUBAIOTCS
Mepbl TOCYJAapCTBEHHOI'O BO3JECHCTBHUA B OTHOLIEHUM €€ Hapyumureneid. CaHkuus
NPUAAET FOPUINYECKUM HOpMaM, BCEMY MpaBy 0011€00s13aTENbHBIN XapakTep.

B peiictByromem 3akoHogaTenbcTBe Poccnn (M Ipyrux crpaH), MOJHOE COBIA-
JIEHUE CTPYKTYpPbl HOPMBI IIpaBa U CTaTbH UMEET MECTO JaneKko He Bceraa. [Ipu atom
BO3MOYKHBI CaMbl€ pa3jM4Hble BapHaHTbI-KoMOMHanuu. Hampumep, B 0JIHOM cTatbe
HOPMATHBHO-IIPABOBOTO AKTa MOXET COJEPKATbCS HECKOJIBKO IIOJHBIX IPaBOBBIX
HOPM WJIM B OJIHOM CTaTbhe€ MOXET ObITh TOJBKO OJIHA WJIM JIBE€ COCTABHbBIE YaCTU HOP-
MBI UM HOPM. JlJI1 KOHCTUTYLIMOHHOI'O IpaBa XapakKTEPHO, KOrJa B CTaTbe COAEP-
KaTCsl TOJIBKO TMIOTE3a U AUCTIO3ULUS, @ CAHKIIMSI HAXOJUTCS B aKTaX, pa3BUBAOLIUX
TO WJIM MHOE KOHCTUTYIIMOHHOE mojiokenue. Hanpumep, B cT. 26 (4. 1) KPO, rinacs-
IIEH, YTO «Ka)/bIil BIIpaBE ONpPEEIATh U YKa3bIBaTh CBOIO HALlMOHAJIbHYIO NPUHA/-
J€XKHOCTh. HUKTO HE MOXKET OBITh MPUHYKACH K ONPEACIICHUIO U YKa3aHUIO CBOEH
HAllMOHAIBHOW MPUHAJIEKHOCTA» COAEPHATCSA JIBE THUIIOTE3bl U JIBE JHMCIIO3UIIMHU.
Yro ke KacaeTcs CaHKIMM 33 HapyUIEHUE JAHHOTO KOHCTUTYLHOHHOTO MOJIOXKEHHS,
TO OHa MPEAYCMOTPEHA IPYTUMUA HOPMATUBHO-IPABOBBIMU aKTaMH.

JIJist yroJnOBHOTO M HEKOTOPBIX APYTHX OTpacieil mpaBa JI0BOJBHO paclpo-
CTPAaHEH CHOCO0 M3JI0KEHUs] MTPaBOBOTO Marepuaia, Npu KOTOPOM OJIHU COCTaBHbBIE
YacTU HOPMBI IpaBa (HOPMYJIUPYIOTCS B MOJHOM OOBEME, APYrHe K€ — JIMIIb B 00-
IIEM BHJI€ WM BOOOIIE HE pPACKPBIBAIOTCS B JaHHOM CTaThe a COAEpP’KaT OTCHUIKY K
JPYroi WK K JAPYTUM, POACTBEHHBIM CTAaThsIM.

HopwMsl npaBa kitaccuuuupyroTcs B COOTBETCTBUU C Pa3IMUHBIMU KpUTEpPHUSI-
Mu. B kadecTBe nocieqHUX MOTYT OBITh XapakTep U coAepikaHue HOPM IpaBa, Mpej-
MET UX PEryJupOBaHusl, 0COOEHHOCTH CTPYKTYPHI B 1IEJIOM U COCTaBHbBIX YacTel (ru-
1OTEe3bl, TUCTIO3UIIMU U CAaHKLUH), TPUHAJIEKHOCTh K TEM WM UHBIM UHCTUTYTam U
OTpacJsiM Ipasa.

B 3aBucuMocCTH OT xapaxkmepa pe2yaupyemuvlx UMu OmHOUleHul HOPMBbI MpaBa
JIEJSITCS HAa MaTepUualibHbIE HOPMBI MPaBa U MpolieccyaibHble HOPMBI MPaBa.

Mamepuanvrvle Hopmbl npaéa PEryIUPYIOT SKOHOMUYECKHE, MOJIUTUYECKUE,
COLIMAJIbHBIE, UJICOJIOTMYECKUE M WHBIE OTHOIICHMS; ONMPEACINIAIOT MPABOBOM CTaTyC
rpakJaH, ux MpaBa U 00s13aHHOCTH. MaTepuaibHble HOPMBI IIpaBa OMOCPEAYIOT JIes-
TEJIbHOCTh TOJUTHUYECKUX TMAPTUH, TOCYIApCTBEHHBIX OPTraHOB W OpraHU3alIM,
JOJDKHOCTHBIX JIML. MMM OnpenesnsiroTcsl KOMIETEHIUST TOCYJapCTBEHHBIX OpPraHoB,
UX CTPYKTypa, cepa NeaTeIbHOCTH, XapaKTep B3aMMOOTHOIICHUN ¢ Tpa)JIaHaMu U
MeXy coOoi, ¢popMa mpaBieHUs, TOCYAAPCTBEHHBIN pexkuM, hopMa ToCyIapCTBEH-
HOT'O YCTPOWCTBA.

IIpoyeccyanvuvie Hopmbl npaga 3aKPEIUIIOT MpolieccyanbHble (opmbl (TIPO-
HeAypy, NPaBUiIa, OPSAJOK) OCYLIECTBICHHUS U 3alUThl IPEAYCMOTPEHHBIX MaTEpH-
albHBIMU HOpMamu TpaB. [IporeccyanbHble HOPMBI COIEPKATCA B OCHOBHOM B TaKHX
OTpacJsX MpaBa, Kak rpakJIaHCKOe MPOIECCyallbHOE MPaBo, apOUTPaKHOE MPOIIeCCy-



QJIBHOE IIPaBO U YIOJIOBHO-IIPOLECCYAIBHOE IIPABO U IP.

HopwMmsl npaBa knaccuuuupyrorcs Takke B 3aBUCHUMOCTH OT UX OmMpaciegou
NPUHAONEHCHOCTNU U UX NPAMO20 OMHOWEHUS K MeM UTU UHbIM UHCTMUIMYMAM npasd.
[Io oTpacimeBoMy NpPUHIUMIY HOPMBI IIpaBa IMOIAPA3IEISIIOTCS COOTBETCTBEHHO HA
HOPMBI KOHCTUTYIIMOHHOI'O, aIMUHUCTPATUBHOI'O, IPAKJAHCKOI0, YTOJIOBHOIO, Yro-
JIOBHO-TIPOLIECCYAJIbHOTO ¥ MHBIX OTPACIIEH Mpasa.

B 3aBUCUMOCTH OT Xapakmepa co0epicaujuxcs 6 Hux npeonucaHuii HOPMbI
paBa NoIpa3eisioTCA Ha YIPABOMOYMBAOIINE, 00SI3bIBAOIINE U 3aIPEUIAIOLIHE.

Ilon ympasomouusarowumu TOHUMAIOTCA HOPMBI IIPaBa, MPEAOCTABIIONINE
BO3MOKHOCTh YYaCTHUKAM NPABOOTHOLIEHUH JEMCTBOBaTh TEM HMJIM MHBIM OOpa30M.
B HUX akueHTHUpyeTcs BHUMaHHE Ha IpaBax CyOBEKTOB, HA IOIMYCTUMOCTH COBEpLIE-
HUsI MU ONIPEJIECIICHHBIX JCUCTBHMN.

Crneunduka obs3vi6arowux HOPM TIpaBa, 3aKJIIOYATCS B TOM, YTO OHU OOS3bI-
BalOT CYyOBEKTa MpaBa COBEPILIUTH ONpPEACIECHHBIE MOJI0KUTENbHbIE TeHCTBUS. B ciy-
4yae 0TKAa3a JIMLA COBEPIIUTH ITH JAEHCTBUS HACTYINAKOT HETATUBHBIC IS HErO HOpU-
JUYECKUE TIOCIIEICTBUS.

B 3aBucumoctu OT @pemenu Oeiicmeusi HOPMBI IpaBa MOJPA3ACNAIOTCS Ha
HOPMBI [TOCTOSIHHOTO JEHCTBUS, UM OOBIYHBIE HOPMBI (JIEHCTBYIOT O UX OTMEHBI B
YCTaHOBJIEHHOM IOPSAJIKE), U HOPMbI BPEMEHHOTO JeHCTBUS (YKa3bIBaeTCs CPOK, IO
UCTEYEHUH KOTOPOTO OHU TEPSIIOT IOPUIUUECKYIO CUITY).

[To mecmy Oeticmeuss HOpMBI TIpaBa MOAPA3IAEISAIOTCI HA HOPMBI, paclpocTpa-
HSIOLIMECS HA BCIO TEPPUTOPUIO CTPAHBI, U HOPMBI, JEHCTBYIOIIME HA YAaCTU TEPPHU-
TOpUH (B Tpeaesax ONpEeNeTIeHHOW aJIMHUHHCTPATUBHO-TEPPUTOPHAIBHON €IUHULIBI
uu peruona, Hanpumep, Kpaitnero Cesepa).

B 3aBucuMoCTH OT Kpyea auy, HA KOTOPBIE PACIIPOCTPAHSAETCS IEUCTBUE HOPM
1paBa, OHU TMOJPA3JEIAIOTCA HAa OOUIME U ClielraibHble HOpMBIL. [lepBrie oXBaThIBa-
10T cO00i1 BCEX JUII, MPOKUBAIOIINX HA JAHHOUW TeppuTOpun. PeryiasiTuBHOE BO3/EH-
CTBHE BTOPBIX PAacCHpOCTPAHSETCS JIMIIb Ha OMNPEICIICHHYI0 KaTeropuio CyOBEeKTOB
IIpaBa, HaIIPUMEP HAa BETEPAHOB, BOCHHOCIYKAIUX, [ICHCUOHEPOB.

4. ITPABOBBIE OTHOILIEHMA

B nmo0om o01iecTBe CylIecTBYIOT caMble pa3HOOOpa3HbIE OTHOILEHUS MEXIY
OTIEIbHBIMU JIOAbMU, MEXKY JOJBMU U PA3JIUYHBIMH OpraHaMu U OpraHU3aLUsIMHU.
Bce oHM B TOM WM MHOM CTEINEHU YIIOPSAJAOYEHBI, OPraHU30BaHbI U ONIOCPENOBAHbI C
MTOMOUIBI0 ATUYECKUX, PENUTHO3HBIX M JPYTUX COLMAIBHBIX HOPM. 3HAayUTEIbHAsS
4acTh M3 HHUX PETyJUPYETCs HOPMaMHU MpaBa. [akue OTHOUIEHUS CYLIECTBYIOT BO
BCeX cepax >KU3HU OOIIECTBA, OHU CO3/aI0T B HEM NPABOMOPSAOK, MPUAAIOT €My
CTaOWJIbHBI M 1eJeHaNpaBIeHHbIH XapakTep. VX MMEHYIOT MpaBOBBIMU OTHOIIIE-
HUSIMU, WIH, KPATKO, TPABOOTHOIIECHUSIMH.

[IpaBooTHOILIEHNE TTOHUMAETCA KaK ype2yIupo8aHHoe HOpMAamMu npasa oodouje-
cmeenHoe OMHOWeHUe, YYACMHUKY KOMOPOo2o AGNAIOMCA HOCUMENAMU CYObeKmus-
HbIX NPAG U I0PUOUYECKUX 00SA3AHHOCMEN, OXPAHAEMBIX U 2APAHMUPYEMbIX 20CY0ap-
cmeom.

CybvekmusHoe wpuouieckoe npago 3TO MPeNoCTaBIgeMas U OXpaHsieMas ro-
CyJapCTBOM M€pa BO3MOXHOI'O (O3BOJIEHHOI'0) MOBEACHUS JIMLA IO yJIOBJIETBOpPE-
HUIO CBOMX 3aKOHHBIX HHTEPECOB, IPEAYCMOTPEHHBIX OOBEKTUBHBIM ITPABOM.

IOpuouueckasn ob6s3auHocms TIpEACTaBIACT CO00M MPETYCMOTPEHHYIO 3aKO-
HOM HEOOXOIMMOCTb JIOJDKHOTO OBEJIEHUSI OJJHOTO JIMIA — CyObEeKTa IIPaBOOTHOLIE-




HUS B MHTEpEcax JAPyroro, ynpaBoOMOUYEHHOTO JIMIIA.

IOpuandeckast 00s13aHHOCTh BBICTYMHAET KaK 0COOBIN, TpeOyeMblii 3aKOHOM BHU]T
MOBEJICHUST 00sI3aHHOTO JIMIIA 110 OTHOIICHHIO K JPYromMy, 00JaaroIieMy COOTBETCT-
BYIOIIIMMHU CYOBEKTUBHBIMU MPaBaMH yIPABOMOYCHHOMY JIMITY. UeIOBEK BBIHYXKIA-
eTcsi coo0pa3oBaTh CBOE MOBEJCHUE C MIPEABIBICHHBIMA K HEMY M3BHE TpeOOBaHMUS-
Mu. FOpunnuecku oOs3aHHBIM CJEIyeT MPU3HATH TOr0, K KOMY OOpallleHO BeJIeHUE
HOpM TIipaBa. YemoBek ACHCTBYET HE TaK, KaK MOOYKIAIOT €r0 COOCTBEHHBIE UHTEpE-
Chl, OH CUNTAET HEOOXOAUMBIM OTPAHUYHUTH CE0S B BOZMOXXHOM (DAKTHIECKOM OCY-
IIIECTBIICHUN HHTEPECOB M3-3a HHTEPECOB IPYTHUX.

Wtak, cpaBHUBas Mexay co00il CyObEKTHBHBIC MpaBa U CyOBEKTUBHBIE IOPH-
TUYECKHe OOS3aHHOCTH, MOMUEPKHEM: €CIIM COJICPKaHHEM TIEPBBIX SIBIIACTCS MeEpa
JOTYCTUMOTO, I03BOJICHHOTO MOBEJEHUS, TO COACPKaHUEM BTOPBIX — Mepa JTOJDKHO-
ro, 00s13aTEILHOTO ITOBEICHHS.

CyObeKTUBHBIE IOpUIUYECKHE 005I3aHHOCTH, KaK U CyObEKTUBHBIC MpaBa CTPO-
ro MepcoOHUUIUPYIOTCS, OHU aJAPECyIOTCS He aOCTPaKTHOMY JIMIYy WJIM JIUIAM, a
BO3JIaraloTCs Ha KOHKPETHOT'O YYaCTHUKA WJIM YYaCTHUKOB BIIOJIHE OIPEICIICHHBIX,
KOHKPETHBIX MPABOOTHOILIECHUH.

Cy1iecTBYyIOT pa3Hble KPUTEPUHU KIIacCU(PHUKAIIMK TPABOOTHOIICHHIA.

B 3aBucuMocTu ot ompacnesoii npuHaoies’rcHocmu Hopm, Ha OCHOBE KOTOPBIX
OHHM BO3HHUKAIOT, M3MEHSIOTCS WJIM TPEKPAIIAIOTCS BCE MPABOOTHOIICHUS TOApa3/ie-
JISIOT HAa aIMAHACTPATUBHO-TIPABOBBIC, YTOJIOBHO-TIPABOBEIE, TPAXKTAHCKO-TIPABOBHIC,
TPYJIOBBIC H T.]I.

B 3aBucumoctH oT Koauuecmea yuacmeyouux 6 npasoOMHOULEHUSX CIOPOH U
xXapakmepa pacnpeoeieHusi Mexcoy HUMU npae u 00a3aHHOCmell Pa3InyaroT OHO-
CTOPOHHHE, IBYCTOPOHHUE ¥ MHOTOCTOPOHHHE TIPABOOTHOIIICHHS.

OcHOBHasT OTIMYHTENIbHAS OCOOCHHOCTH OOHOCHMOPOHHUX NPABOOMHOUEHUL
3aKJIF0YAEeTCsl B TOM, UTO KaXK/1as U3 JIByX YYaCTBYIOIIMX B HUX CTOPOH MMEET IO OT-
HOIIICHUIO K JIPYTrO¥ WK TOJBKO TPaBa, UM TOJBKO O0S3aHHOCTH, HAIIPUMED, AOTO-
BOD JapeHMUsl, COTIACHO KOTOPOMY y OJIHOM CTOPOHBI UMEETCS TOJIBKO CYOBEKTUBHOE
npaBo (TpedoBaTh Nepeiayu MOAaAPEHHON aBTOMAIIMHBI, CTPOCHUS | T.I.), a Y JIPY-
roM — TOJIBKO 00513aHHOCTH (TepeIaTh MOIapOK).

XapakTepHbIM MPU3HAKOM 08YCMOPOHHE20 NPABOOMHOULe s IBIIIETCS HAJU-
Yyhe y KOKIO0M M3 JABYX YYacCTBYIOIIMX B HEM CTOPOH B3aWMHBIX IIPaB U OOS3aHHO-
crei. B kadecTBe mpuMepa MOTYT CIY>KUTb JTOrOBOP IIOApPSAAa, HalMa, KyIUIU-
TIPOJIAXKH.

OTnMYUTENTEHON 0COOCHHOCTBIO MHO20CMOPOHHE20 NPABOOMHOUICHUS. SIBIIACT-
Csl yJacTHE B HEM TpeX WU 0oJiee CTOPOH M HAIMYWE Y KaXXJIO0W M3 HUX IPaB U 00sI-
3aHHOCTEH 110 OTHONICHHWIO NPYr K JApyry. B TakoM NpaBOOTHONICHUU KaKIOMY
CyOBEKTHBHOMY TIPaBy OJHOW CTOPOHBI COOTBETCTBYET CyOBEKTHBHAS IOPUIMYCCKAs
00s13aHHOCTH JIpyroil. [I[puMepoM MHOTOCTOPOHHETO MPABOOTHOIIEHUS MOXKET CIY-
KUTh JIF00asi TPakIaHCKO-TIPAaBOBas CENIKA, B KOTOPOM MOMHUMO JIBYX OCHOBHBIX
CTOPOH Y4aCTBYET TPETh CTOPOHA — TIOCPEIHUK.

CymiecTByIOT U ApYrue KpUTEpUH KiIacCU(UKAIIMU TPaBOOTHOIICHHUH. Tak,
HaIMpuMep, MoaApa3aeiieHne IPAaBOOTHOIICHUH Ha pe2)yiamuetsle, CBSI3aHHbBIE C yCTa-
HOBJICHEM CYOBEKTHUBHBIX TpaB M 00SI3aHHOCTEH CTOPOH M WX peajn3anueld, U Ha
OXpaunumenvHble, BOZHUKAIOIINE B CIyyae HapylIeHUs CyObEKTUBHBIX IMpaB U 005-
3aHHOCTEHN CTOPOH U CIIOCOOCTBYIOIIME UX BOCCTAHOBJICHUIO U JIP.
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[TonsiTue cyObeKTa npasa, yuacTHUKA MPaBOOTHOIICHUH.

Iloo cybvexmom npasa noHumaromces guaudeckoe Uiy OpuUoUYecKoe Iuyo 3a
KOMOPbIMU 20CY0apCcmeo NpusHaenm CnocoOHOCMb Oblmb HOCUMENAMU CYObeKmus-
HbIX NPAs U IpUOUYecKux 00sa3aHHOCMeE.

Tonbko 3aKOHOM MOKET YCTaHABIMBATHCS U MPU3HABATHCS TO 0CO00E IOPUIU-
YEeCKOEe KayeCTBO, WJIM CBOWCTBO, KOTOPOE MO3BOJISIET JIUILY WM OpraHU3allUU CTaTh
CyOBEKTOM TpaBa.

K ¢uzuueckum nuyam oTHOCATCS BCe rpakaaHe (IpU MOHAPXUYECKOM CTPOE —
NOJITaHHBIE), HHOCTPAHHBIE TPaXK/IaHe U Jinla 0e3 rpakJaHCTBa.

B ropuouueckum nuyam — rocyiapcTBeHHbIE U OOIIECTBEHHBIE OpraHU3alluu U
YUPEXKICHUSI.

Jl7is TOro 4ToOBI JUI0 WM OpraHU3aIis UMEIH MPaBO MOJHOCTHIO pacropsi-
XKaThCSI CBOUM MMYIIIECTBOM, CAMOCTOSTEIBHO COBEPIIATH CHIEIKH, OBITh YJaCTHHKA-
MU TPABOOTHOIICHU, OHH HEMPEMEHHO JIOJDKHBI 00J1a/laTh MPaBOCIOCOOHOCTHIO U
J1€eCIOCOOHOCTBIO.

IIpasocnocobrocms o3Hauaem YCMAaHOBIEHHYIO 3AKOHOM CHOCOOHOCHb JUYA
UIU opeaHuzayuu Oblms Hocumenem CyObeKmMUBHbIX NPas U IPUOULECKUX 00A3AHHO-
cmeti. OHa BBICTYIIA€T B KAYECTBE MEPBOHAYAIBHOTO YCIOBHUS, OOIIEH MPeanoChIIKA
K YYacCTHIO B IMPaBOOTHOIIEHUsX. Hannuue mnpaBOCrOCOOHOCTH O3HAYaeT HaJIM4Ue
IOPUIMYECKON BO3MOXHOCTH Y JIUIl CBOMMH JCHCTBHUSIMH MOPOXKIATh CyOBEKTUBHBIC
npaBa U IOPUANUECKUE O0SI3aHHOCTH.

B mpaBoBoi#i Teopun u Ha MPAKTUKE Pa3IWYarOT TP OCHOBHBIX BHIA MPaBO-
CIIOCOOHOCTH: OOIIYI0, OTPACIIEBYIO U CIEIIUATLHYIO.

Obwasn npasocnocobHocmv — 3TO CIIOCOOHOCTH JTHO0OTO JIUIlAa WU OpTraHu3a-
MU OBITh CYOBEKTOM IpaBa Kak TaKoBOTro, BooOuie. OHa mpu3HaeTcsl rocyaapCTBOM
3a JIUIIAMHA C MOMEHTA UX POXKICHHS.

Ompacnesas npagocnocobHocmes 03HAYAeT IOPUIUUECKYIO CIIOCOOHOCTD JIUIA
WM OpraHu3aluu ObITh CYyOBEKTOM TOW WJIM MHOM OTpaciu mpasa. B kaxmoit orpac-
JIM TIpaBa CPOKU €€ HACTYIUICHUS MOTYT OBITh HEOJMHAKOBHI.

Cneyuanvras npagocnocob6Hocms — CIOCOOHOCTb OBITh YYaCTHUKOM NPaBOOT-
HOIIICHU, BO3HUKAIOIINX B CBSI3U C 3aHATUEM OIPECICHHBIX JOJKHOCTEH (Tpe3u-
JIEHT, CYJbsl, WICH MapJiaMeHTa) WJIM MPUHAJIC)KHOCTHIO JIUIA K OMPECICHHBIM Ka-
TEropusiM CyObEKTOB IpaBa (paOOTHUKHU psa TPAHCIOPTHBIX CPEACTB, MPaBOOXpa-
HUTEJIbHBIX OpTaHOB M Jp.). BO3HWKHOBEHHNE CHENMAIbHON MPaBOCIIOCOOHOCTH BCe-
raa TpedyeT BhINOJHEHUS 0COOBIX YCIOBHMA.

B macrosiiee BpeMsi mpaBOCIIOCOOHOCTh BO BCEX CTpaHaX paccMaTpHUBAETCS
KaK BCEOOIIHMI MPUHITUI, PACIIPOCTPaHsETCs Ha BeeX TpaxknaH. OmnpeneneHHbie orpa-
HUYCHUS YCTaHABJIMBAIOTCS JIMIIb B OTHOIIEHUH JEECIIOCOOHOCTH TpaKIaH M opra-
HU3aIUH.

Jleecnocoonocms npedocmasnsem coO0U YCMAHOBLEHHYIO 3AKOHOM CHOCOO-
HOCMb UYa — YYACMHUKA NPAB0OMHOWEHUL C8OUMU HENOCPeOCMBEeHHbIMU Oetich-
BUAMU NpUOOpemams U _ocyuecmenams cyovbexmugnvie npasa u opuouyeckue 00s-
3aHHOCMU. XapaKTep U 00hEM JIeeCIIOCOOHOCTH, KaK W MPAaBOCIIOCOOHOCTH, OIpeie-
JISTFOTCSI TOCYAAPCTBOM M 3aKPETUISTFOTCSI B PA3JIMYHBIX HOPMATHBHO-TIPABOBBIX aKTaX.
JleeciocoOHOCTh HAXOAUTCA B TECHOM CBS3M M B3aUMO3aBUCHUMOCTHU C IIPABOCIOCO0-
HOCTBIO0. BMecTe ¢ Hell OHa yKa3bIBaeT Ha MOTEHIMATIbHbIE BO3MOKHOCTU CyOBEKTOB
OBITh YYaCTHUKAMU PA3JIUYHBIX MPABOOTHOIICHUN.
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Hanuuue ee sBIseTCS HENPEMEHHBIM YCIOBHEM Il BOBHUKHOBEHUS CyOBEK-
TUBHBIX IIPaB U IOPUANUYECKUX 00S3aHHOCTEH.

VY rocynapcTBEHHBIX M OOIIECTBEHHBIX OPraHOB M OpraHU3alluil — CyObEKTOB
IpaBa, KakK MPaBUIIO, HET pa3pbiBa MEXY IPABOCIOCOOHOCTBIO U JIEECIIOCOOHOCTBIO.
OHUM BO3HMKAIOT, OCYIIECTBIIIOTCS M MPEKPAIAIOTCS OJHOBpeMeHHO. UTO *e Kaca-
€TCsl TPaXk/laH, TO 3[1€Ch CYIIECTBYET 3HAUUTEIbHBIN pa3phIB, T.K. IPABOCIIOCOOHOCTh
BO3HHMKAET U MPHU3HAETCS FOCYJAapCTBOM 3a YEJIIOBEKOM C MOMEHTA €ro POXKJICHHUS, a
MOJTHAS IEECTIOCOOHOCTh — C MOMEHTA JOCTUKCHHSI UM COBEPIICHHOCTHS.

Pocculickoe 3aKOHOAATENBCTBO HE MPU3HAET JOOPOBOJIBHOIO — MOJHOTO WIIU
YaCTMYHOTO — OTKa3a IpaKIaHWHA OT MpaBocmocoOHOCTH M AeecrnocoOHocTH. He
IPU3HAECT OHO M KaKWX ObI TO HU OBLIO CIENOK, HAMIPABJICHHBIX HA OTPaHUYEHUE TIpa-
BOCIIOCOOHOCTH MM JeecriocoOHocTH. [Ipu3Hanue nuua noanocmoio unu yacmuyHo
HedeecnocoOHbIM TOTTYCKAEeTCs JUIIb B TOM Cllydae, KOrJa OHO BCIEACTBUE MICUXUYE-
CKOI'O PacCTPOMCTBA HE MOXKET IMOHMMATh 3HAYEHUE CBOMX JCHCTBUN WJIH PYKOBO-
IUTh UMH. Hedeecnocobnocme auya modxcem yCmaHasIu8amvpcs moabko cyoomM U 8
mom nopsoke, KOmopbwlil npedycCMompeHr 2paicoOancKo-npoyeccyaibHblM 3aKOH00d-
mMenbCmeoM.

OOBEeKTHI NPAaBOOTHOILIEHUH: IOHATHE, BUABIL.

[Ton 06vexmom PaBOOTHOILLIEHUS! MHOT]a IOHUMAETCS TO, Ha YTO HAlpaBJICHO
IIPaBOOTHOIIEHUE WM MO0 MOBOJY YEr0 OHO BO3HHMKAET. MOKHO BBIIEIUTH CIEAYIO-
I[Me WX BUJIBI OOBEKTOB MPABOOTHOIICHHUS: a) MaTepuajbHble Oyara, npeaIMeTbl Ma-
TE€pUAIbHOIO MHPA — BEIIIH;

0) pe3ynbTaThl JyXOBHOI'O, MHTEJIEKTYaJIbHOTO TBOPUECTBA (XYA0KECTBEHHbIE
WIM TOKYMEHTaJbHbIE (PUIIbMBI, HAYYHBIE U XYI0KECTBEHHbIE KHUTH U T.I1.);

B) MOBEJICHUE JIIOACH — UX OINpE/eIeHHbIE JEHCTBUA UK O€3eiCTBUE, a TaKkKe
MOCJIEJICTBUSI, PE3YJIbTAThl TOTO WJIM UHOTO MTOBEJACHUS;

I') JINYHbIE€ HEMMYIIECTBEHHbIE U MHBIE COIMAJIbHbIE 0Jiara, KOTOpPbIE CIIyXKat
YIIOBJIETBOPEHUIO MHTEPECOB U MOTPEOHOCTEN y4aCTHUKOB MPABOOTHOLIEHWH U TIO
MOBOJY KOTOPBIX BO3HUKAIOT Y CTOPOH IOPUANYECKHE 00SI3aHHOCTU U CYObEKTHUBHBIC
npasa.

Jlji1 BOBHUKHOBEHUS, U3MEHEHMSI UJIM MPEKpallleHus] PaBOOTHOIIECHUS TpeOy-
eTCsl HE TOJBKO 3aMHTEPECOBAHHOCTH B ATOM CYOBEKTOB IpaBa, HO U OINpeIeTICHHbIE
KU3HEHHbIE 00CTOSATENbCTBA, PakThl. OHM MOTYT OBITh CAMBIMH Pa3HOOOPA3HBIMH.
He Bce U3 HUX OKa3bIBAIOT BIUSHUE HA MPABOOTHOLIEHUS, a JIMILb T€, KOTOPbIe 000-
3HAYEHbl B HOPMATHUBHO-MIPABOBBIX aKTaX W C KOTOPBIMU 3aKOHOJATEJb CBS3bIBACT
BO3MOYKHOCTh OCYIIECTBJICHHS] YYaCTHUKAMM IMPABOOTHOLIEHUN HX CyOBbEKTHUBHBIX
npaB ¥ IOPUANYECKUX 00513aHHOCTEH.

B HOpMmax mpaBa omnpenensercs BUJl TeX )KM3HEHHBIX YCIOBUN, OOCTOSITENbCTB
U (paKTOB, KOTOpPHIE MPU3HAIOTCS 3HAYUMBIMU B IOPUIUYECKOM OTHOIIEHHH U KOTO-
pbie B 00s13aTEIbHOM MOPSAKE BIEKYT 32 COOOM IOpUAWYECKUE TOCHeACTBUs. Takue
KU3HEHHBIE OOCTOSATEIbCTBA, YCIOBUS U (DAKThl B IPABOBOM TEOPUHU U MPAKTHKE Ha-
3bIBAIOT 10PUOUUECKUMU PAKMAMU.

FOpuouueckue gpakmor — smo makue dHcuznennvie 0b6cmosmenbCmed, ¢ Komo-
PblMU 3AKOH CBA3bI6AEM 603HUKHOBEHUE, CYWecmeosanue, usmMeHeHue Uil npekpa-
WjeHue npagosvbix OMHOUEHUIL.

IOpuanueckue paxkTsl KIACCUPUUUPYIOTCS MO CAMBIM PAa3IMYHBIM OCHOBAHU-
M.
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Haubonee pacnpocTpaHeHHbIM KpUTEpUEM KIIacCU(DUKAIIUU SIBIISIETCA 801€80U
npusHax. B COOTBETCTBUU C HUM BCe IOpUIUYEcKUe (aKThl JAENISITCS Ha JACHCTBUA U
COOBITHSI.

/leiicmeus peCTaBISAIOT COOOM Takue Iopuaudeckrue PakThbl, KOTOPbIE MOIHO-
CTBIO 3aBUCST OT BOJIM JIUII, SIBJISIOLIMXCS YYaCTHUKAMM IMPABOBBIX OTHOIIEHUN. B
3aBUCUMOCTH OT XapakTepa B3aUMOOTHOIICHUI ¢ HOpMaMu IpaBa JEeHCTBUS MOApa3-
JEJSII0TCSA HAa npasomepHble U HenpagoMepHble.

IIpasomepnbie Oelicmsusi BBIPAXKAIOTCS B MOBEICHUM JIOJCH, COOTBETCTBYIO-
IEM MPaBOBBIM TPEOOBAHUSIM H JTO3BOJICHUSIM. B 3aBHCHMMOCTH OT HampaBlI€HHOCTH
BOJIM JIIOJIEH, COBEPIIAIONINX JaHHBIC JEHCTBUS, OT X HAMEPEHUI BBI3BIBATH WU HE
BBI3bIBaTh CBOMMU JIEHCTBUSMHU HACTYIUICHHE IOPHUAWYECKUX MOCIEACTBHI MpaBo-
MEpHBIE JIEUCTBUSA, B CBOIO OUYe€pellb, MOIAPA3ACIAIOTCA HA IOPUIAWYECKUE aKThl U
IOPUIMYECKHE TTOCTYTIKH.

OCHOBHOI OTJIMYUTEIHHON OCOOEHHOCTBIO MOPUOUYECKUX AKMOE8 KaK MPaBo-
MEPHBIX JEUCTBUN SBISIETCS TO, YTO OHU COBEPIIAIOTCS, YTOOBI MOPOJUTH OINpese-
JICHHBIC FOPUINYECKHE MOCIeACTBUS. HekoTOophle N3 HUX UMEIOT BIACTHBIN XapakTep.
Hampumep, akThl UCHIOJHUTEIBHBIX OPTaHOB TOCYJapCTBEHHOM BJIACTH, aKThHI aJIMU-
HUCTpAIUKU NPEANpUITHs, cyneOHble pemenus u ap. IOpunuueckue akTbl KOTOPBIC
HE MMEIOT BJIACTHOTO XapakTepa Ha3bIBaIOT claelikamu. Hampumep, rpaxmaHcko-
MIPABOBBIE CHIEIKU KYIUIU-TIPOAaKU, HaiiMa, JTapeHus U JIp.

FOpuouueckue nocmynku — NEACTBUS JHI], C COBEPIICHHEM KOTOPBIX 3aKOH
CBSI3BIBACT HACTYIUJICHHE IOPUINYECKUX MMOCIEICTBUN HE3aBUCUMO OT BOJIH, YKEIAHUS
¥ HaMEpEHUH ATUX JUIl. TUIUIHBIMU MPUMEpPaAMHU MOTYT CITYKUTh CO3JJaHUE XYI0XKEe-
CTBEHHOTO MTPOM3BEICHNUS, HAX0/IKa BEIIH, KIIaa.

Henpasomepnvie Oeiicmeus — 3TO ACUCTBUSA, HE COrjiacyrollHecs ¢ TpedoBa-
HUSIMU TIPABOBBIX HOPM, HapyIIaloIIKUe MpaBOBbIe BeleHHs. B 3aBUcMMOCTH OT CTe-
neHu OOIEeCTBEHHON OMAacHOCTU, MPUYMHEHHOTO JTAHHBIMHU JIEUCTBUSIMU Bpeja, a
TaK)K€ BUHBI JIMIIA, MPUYUHUBIIETO BPEJl, HEIIPABOMEPHBIC JIEUCTBHS KaK IOpUIUYe-
ckue (hakThl MOJPA3EIAIOTCA HA MPECTYIUIeHHs (YrOJIOBHBIE MPABOHAPYIIICHUS ), all-
MUHUCTPATUBHBIE M JUCUUILTMHAPHBIC MPOCTYIKH, TPAKIaHCKUE MPaBOHAPYIIICHHUS
(IeTUKTHI).

CoBepirieHHE HETTPABOMEPHBIX JICUCTBHUI BIICYET 3a COOOU MOSIBICHUE YTOJIOB-
HO-TIPOLIECCYaTTbHBIX, Ipa)xIaHCKO-TIPOIECCYaTbHBIX, aIMUHUCTPATHBHO-
MIPOIIECCYATbHBIX U MHBIX OXPAHUTEIBHBIX TIPABOOTHOIICHHH.

Cobvimus xak wopuauueckue GakThl HE 3aBUCSAT OT BOJIM YEJIOBEKa, HO BIEKYT
3a co00il BOSHMKHOBEHHE, W3MECHEHHE WM MPEKpalleHNe MPaBOOTHOIIEHUH, COOT-
BETCTBEHHO CyOBEKTHUBHBIX MPAB U IOPUANUECKUX 00S3aHHOCTEH.

FOpuouueckumu goaxmamu — cCOOBITUSIMU MOTYT OBITh POXKACHUE, OOJE3Hb WU
CMEpTh YeJIOBEKa, MOXKaphl, SITUACMHUHA U BCE IPYTUE, HE 3aBHUCSINNE OT BOJH U CO3-
HaHUS JIIOJIeH SBJICHUSI, KOTOPBIC 3aKOHOJIATENh PACCMATPUBACT KaK OCHOBAHMSI JIJISt
BO3HMKHOBEHUS, N3MEHEHUS WIIH MTPEKPAICHUS TTPABOOTHOIICHHIA.

Jl7i1 BOSHUKHOBEHHMSI, U3MEHEHHSI M TPEKpAIICHNUs MPABOOTHOIICHUN HEPEIKO
TpeOyIOTCsl B KaUeCTBE OCHOBAHUS HE OTJENbHbIE IOpUANYECKUEe (DAKThI, a UX COBO-
KYNHOCMb, cucmema. ITO OTPaXKaeT CI0KHOCTh U MHOTOOOpa3ue CyIIeCTBYIOIINX B
oO1miecTBe OTHOLICHUH. B Mog0OHBIX ciyyasix rOBOPSAT HE O KOHKPETHBIX IOpUIUYE-
CKMX (paKTax, a o crnodcHom pakmuueckom cocmaae.



