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1. O0urue mMo10:KeHUSI TEOPUM TPAKIAAHCKOI0 NpaBa

['paxxianckoe MpaBO 3aHUMAET OJHO U3 LEHTPAIBHBIX MECT B CHCTEME
poccuiickoro mpasa. [ paxcoanckoe npago - 3TO OTpacib HpaBa, MPeACTaBISIONIas
co00l COBOKYMHOCTH (CUCTEMY) MPABOBBIX HOPM, PETYJIUPYIOLIUX UMYIIECTBEHHBIX
OTHOIILICHHH, a TAKXKE CBSI3aHHBIE C HUMU JIMYHbIC HEUMYIIIECTBEHHbIC OTHOIICHUS.

I'paxxnanckoe  3aKOHOMATENILCTBO  OMNPENENseT  IMPAaBOBOE  IMOJOXKEHUE
YYaCTHUKOB TPAXKJIAHCKOTO 000pOTa, OCHOBAaHUS BO3HUKHOBEHHSI W TMOPSIOK
OCYIIECTBJICHUS MTpaBa COOCTBEHHOCTH U JPYTUX BEIIHBIX MPaB, PaB HA PE3yIbTaThl
WHTEJUICKTYaIbHOM JIeATeTbHOCTH (MHTEIUIEKTYaIbHON COOCTBEHHOCTH ), PETYIUPYET
JIOTOBOPHBIE U MHBIE 0053aTEIBCTBA, TAK YK€ PETYIUPYET OTHOIICHUS MEXKTY JIMIIAMH,
OCYILECTBIISIIOIIUMY IPEANPUHUMATEIBCKYIO AEATEIBHOCTD U T. 1.

BakHOi1 cOCTaBHOW YaCThIO MPEIMETA IPAKIAHCKOTO MPABA ABJISIOTCS JIUUHbBLE
HeumyujecmeenHvle OmHOueHUsl, HETIOCPEACTBEHHO CBA3aHHbBIE C UMYIIECTBEHHBIMHU.
XapakTepHOil 0COOCHHOCTBIO 3THUX OTHOIICHHWM SBISIETCS, BO-TIEPBBIX, TO, YTO OHHU
BO3HUKAIOM NO NOBOOY HEUMYUeCMBEHHbIX (0YX08HbIX) Ojlaze BO3ZHUKAIOT, B CBSI3H C
3aIUTON YECTH, IOCTOMHCTBA, JOOPOrO0 UMEHH U JICJIOBOM PEMyTalllu JIUIA; B CBSI3U
C CO3/IaHHEM U HCIIOJb30BaHUEM PE3yJIbTATOB MHTEIUIEKTYaJIbHOTO TPY/a, TAKUX, KaK
XyJI0’)KECTBEHHOE MTPOU3BEICHUE, HAYYHOE OTKPHITHE, U300PETEHHE U T.J.; O MOBOY
CO3/IlaHUsI W MPAKTUYECKOTO  HCMOJB30BAaHUSI  CPEACTB  WACHTU(DUKALUU
MPOU3BOJIUTEIICH TOBAPOB (TOBAPHBIE 3HAKU) U JP.

OCHOBHBIMM UCTOYHUKAMU Tpa)kJAaHCKOro mpasa siisiercs: Koncmumyyus PD,
KOTOpasi COJEPKUT B ce0€ OCHOBOTIOJATAIONINE MPUHIIUIIBI U HOPMBI TPAXKIAHCKOTO
npaBa (MpaBO YacCTHOM COOCTBEHHOCTH, IMPABO HACJIEIOBaHUA, IPaBO BIAJICHUS,
MOJIb30BAHUS U PACIIOPSIKEHUS 3€MJIEH U IPYTUMU pecypcamu U Ap.) u ['paxxkmanckuii
konekc Poccuiickoit ®enepanuu (I'K PD).

I'paxxpaHCKUM KOJAEKC COCTOUT U3 3 yacTei, 6 paszaenoB, 1224 yacTei.

Yacts nepBast 'K PO 6bu1a BBefieHa ¢ 1 suBaps 1995 r. Ona Bkitodaet B ceOst
Tpu paznaena: |- «O0ume nmonoxeHus», |- «[IpaBo cOOCTBEHHOCTH U IPyTHE BEILIHbBIE
npaBay, ll1- «O61mas yacTe 00s13aTE€ABLHOTO MpPaBay.

Yacts BTOpas ['K PO BBeaeHa B neiicteue ¢ 1 mapra 1996 r. Ona BrIItOYaeT B
ce0s paznen V- «OtaenbHbIe BUABI 005S3aTEIBCTBY

Yacts Tpethst ' K PO BBeneHa B aeiictBue ¢ 1 mapta 2002 r. OHa BKIIIOYAET B
ceOs aBa pasnena: V- «HacnmencrBennoe mpaBo», VI - «MexayHapogHOE YacTHOE
paBo»

BaxkHoe MecTo cpeau HCTOYHUKOB TPAXKIAHCKOTO IpaBa 3aHUMAIOT
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noa3akoHHble akThl (Ykasel IIpesunentra P®, nocranosnenus [IpaBurensctea PO u
HOPMATHUBHO-TIPABOBbIE aKThl, M3JaBaeMble JPYTrUMU (QeaepaabHbBIMU OpraHaMu
UCIIOJIHUTENILHON BJAacTH, ¢efepalibHble 3aKOHbI, HOPMATHUBHO-TIPABOBHIC AaKThI
MUHHUCTEPCTB, BEJJOMCTBEHHbIE HOPMATUBHO-TIPABOBBIE AKTHI).

HcrtounrnkaMu TpakIaHCKOTO TpaBa SIBISIOTCA 00bivau 0en08020 060poma.
Cornacuo 1. 1 ct. 5 'K P® nox oObryaem neioBoro 060pota cienyeT MoHUMaTh He
NPEIyCMOTPEHHOE HH 3aKOHOJATENIbCTBOM, HHU JIOTOBOPOM, CaMOCTOSITEIBHO
CIIOKMBILIEECSS M IIMPOKO  MpUMEHsemMoe B Kakoi-nubo  oOnactu
NPEANPUHUMATENBCKON JICSITENIBHOCTA MpaBWIO mnoBeneHus. (OObpluan JeI0BOTO
000poTa MpHU OMpeNeeHHBIX 00CTOSITENBCTBAX MOTYT OBITh IPUMEHEHBI CYJaMU TPH
pa3pelieHuy  CIOPOB, BO3HHUKAIOIIMX MEXKIYy CTOPOHAMH, 3aHUMAIOIIUMHUCS
MpEANTPUHUMATEIILCKON AESATEIbHOCTHIO.

B 4ucne HUCTOYHMKOB TpaXkJIaHCKOrO MpaBa CIEAyeT Ha3BaTh U
00Wenpus3HanHvle NPUHYUNBL U HOPMbL  MENHCOYHAPOOHO20 Npasd, a mMaKice
MedncoyHapoorvle 002080pwl Poccutickoii Dedepayuu.

2. I'paxxaancKue NpaBOOTHOLIEHUS

I'pasicoanckoe npasoomuoutenue — 3T0 yperyJIupOBaHHOE C TOMOIIBI0 HOPM
IPAXKIAHCKOTO IpaBa M BO3HUKAIOUIEE HA OCHOBE HOPM TPAXKIAHCKOTO IpaBa
OTHOIIEHUE. DJIEMEHTAMU TPAXKIAHCKUX IPABOOTHOIICHHUM, paBHO KaK U JIOOBIX
WHBIX, TPABOOTHOLIECHUN  SABISIIOTCSA: OOBEKTHI, CYOBEKTBI M  COJIEp)KaHHE
(cyovexmuenvie npasa u puduveckue 00A3aHHOCMU CMOPOH.).

['pasxknaHCcKO-TIpaBOBBIC OTHOIIEHUS! U CBS3aHHbIE C HUMHU CYOBEKTHBHBIC
npaBa U IOPUINYECKHE OOS3aHHOCTU BO3HUKAIOT: 1) M3 JOTOBOPOB U MHBIX CHEJIOK,
MPEAYCMOTPEHHBIX 3aKOHOM, a TaKke M3 JOTOBOPOB M HMHBIX CIEJIOK, XOTS U HE
NPEAyCMOTPEHHBIX 3aKOHOM, HO HE TMPOTUBOpEYalluX emy; 2) U3 akToB
rOCYAapCTBEHHBIX OPraHOB K OPraHOB MECTHOIO CAMOYIPABJICHHS, KOTOpPbIE
MPEAYyCMOTPEHBI 3aKOHOM B KaU€CTBE OCHOBAHUSI BOSHUKHOBEHUS IPaKIAHCKUX IMPaB
U o0s13aHHOCTEH; 3) U3 Cy/IeOHOrO pelieHus, YCTAaHOBUBIIIETO TPaXkIaHCKUE MpaBa U
00s13aHHOCTH; 4) B pe3yibTaTe IPUOOPETEHUS UMYINECTBA; 5) B pe3yabTaTe CO3aHUs
MPOU3BEJICHUN HAYKH, JUTEPATYpPbhl, HICKYCCTBA, U300PETEHUN M WHBIX PE3yJIbTaTOB
WHTEJJIEKTYaJIbHOW JESATEIbHOCTH; 6) BCJIEACTBUE MPUUYMHEHHUS Bpela OJHUM JUIOM
JIPYTrOMY JIUITY; 7) BCIIEICTBUE HEOCHOBATEIHLHOTO 00OTAIIEHNUS; 8) BCICICTBHUE UHBIX
NEUCTBUN CYOBEKTOB TPakKIaHCKO-TIPABOBBIX OTHOIIECHUN — (UBHUYECKUX U
IOpUIMYECKUX Jiul;, 9) B CWIy COOBITHH, C KOTOPBIMH TPa)KIaHCKOE
3aKOHOJATEIbCTBO CBSA3BIBAET HACTYIUICHHME COOTBETCTBYIOIIMX TPa)JAaHCKO-
npaBoBbIX nocneacTsuii (. 1 cr. 8 'K PD).

Bo3HukHOBEHHE, HU3MEHEHHWE WM TMPEKPaAICHHEe T'PakIaHCKO-TPABOBBIX
OTHOIIICHUN Ha OCHOBE JAHHBIX M WHBIX HOPUAUYECKHX (DAKTOB BIIEUET 3a COOOM
COOTBETCTBEHHO BO3HMKHOBEHHUE, U3MEHEHUE WJIM MPEKPAICHUE Y YYACTHUKOB ATUX
OTHONIEHUH CyOBEKTUBHBIX TIPAB M FOPUINUECKUX 00sI3aHHOCTEH.

['paxknaHCKO-TIpaBOBbIE OTHOIICHUS KIACCU(DULIUPYIOTCS Ha UMYUjeCmEeHHble
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u JIUYHbIE HeumMyujecmeeHHbvle npasooOmMHOUEHUS. HNmy1iecTBEHHBIE
MIPABOOTHOIIEHUSI BO3HUKAIOT B PE3YyJbTATE PETYIUPOBAHUS IMOCPEACTBOM HOPM
IPAXKIAHCKOTO MpPaBa UMYIIECTBEHHO CTOMMOCTHBIX OTHOILIEHHH, CYIIECTBYIOIINUX B
oOmectBe. HeumyliecTBeHHbIE TPABOOTHOIICHUS BO3HHUKAIOT B  pE3yJibTare
PEryJIIMPOBAHUS C IIOMOILBI0 HOPM IPaXXIAaHCKOIO MPaBa JIMYHBIX HEUMYIIECTBEHHBIX
OTHOLIECHUM.

DneMeHTaMU TPaXJaHCKUX MPAaBOOTHOIICHUNW PABHO KAaK M JIOOBIX HMHBIX,
MIPABOOTHOIICHUI SIBISIOTCA: OOBEKThI, CyOBEKTHI U colep)KaHue (cyOvekmusHvle
npasa u opuoudeckue 003aHHOCMU CMOPOH.).

O0bekTamMM rpaxJaHCKHUX NpaBooTHoWEHUH coryiacHo ['K PD sustores: a)
BEIIU (Osudicumvle (IEHBIU, LIEHHbIE OyMaru U T. 1.) U Heogudxcumbvle (3€MENbHbIC
Y4aCTKH, YYaCTKU HeZp, 000COOJICHHBIE BOJAHBIE OOBEKTHI); 0) MUMYIIECTBO, B TOM
YHUCJIe UMYILECTBEHHBIE MPaBa; B) padOThl U YCIYTH; I') UHPOpMALKU; 1) pe3yIbTaThl
WHTEJUJIEKTYaJlbHOW JEATEIbHOCTA, B TOM YHCJIE HCKIIOUUTENIbHBIE MpaBa Ha HUX
(MHTEIUIEKTyalIbHYI0 COOCTBEHHOCTB); €) HeMaTepualbHble Ojara (KH3Hb U
3JI0pOBBE, TOCTOMHCTBO JMYHOCTH, JMYHAs HENPUKOCHOBEHHOCTh, YECTh U J0OpOe
UMsl, J€J0Basg pEmyTalus, HEMPUKOCHOBEHHOCTh YAaCTHOM JKHU3HU, JIMYHAS W
cemeiHas TaiiHa u JIp.).

OCHOBHBIMM  CYOBEKTAMH TPAXKIAHCKUX MPABOOTHOLICHUIN  SIBIISIFOTCS:
@usuueckue ruya — rpaKIaHe U rOpuoudecKue Juya - XO3sTUCTBEHHbBIE TOBAPUILIECTBA
U oOmecTBa, TNPOU3BOJCTBEHHbIE  KOOIEPATUBbI,  TOCYAApPCTBEHHBIE U
MYHULIMNATbHBIE YHUTAPHBIC TPEANPUATUS U Ap. B COOTBETCTBUM C AEHCTBYIOIIUM
3aKOHOJATEIbCTBOM B KayecTBE CYOBEKTOB MOTYT BBICTyHaTh Takxke Poccuiickas
®denepanus, cyobekTsl Defepann ¥ MyHULIUIIAIbHbIE 00pa30BaHUs.

Cpenu cyObEeKTOB Ipa)IaHCKO-IPABOBBIX OTHOIIEHUN BBIACISIIOTCS B TIEPBYIO
ouepenb rpaxiaane - ¢uzudeckue nuna. B 'K PO rnasa «I'paxnane (puzndeckue
JuLa)» npeamecTByeT riaase «FOpuauyeckue auiay.

I'paxcoanckas npagocnocobnocms ¢husuueckoeo auya - OIpeAenseTcs B
I'paxxnanckom koaekce PD kak «crmocoOHOCTh MMETh TPaKIaHCKUE TpaBa M HECTH
ob0sanHOCTH» (1. 1 c1. 17). I'paskmanckast mpaBoCIOCOOHOCTh (PU3UYECKOTO JHUIA
BO3HHMKAET C MOMEHTA €r0 POXKIACHUS U MPEKPAIIAETCS C €ro CMEPThIO. Bee rpaxkiane
(pusnueckue nuiia) o0IaTaFOT MPABOCIIOCOOHOCTHIO B PABHOW MEpe.

Cytb W coaepxaHHe TpakIaHCKOM MPaBOCIOCOOHOCTH COCTOST B
COBOKYITHOCTU T€X HUMYIIECTBEHHBIX U JIMYHBIX HEUMYIIECTBEHHBIX, CBS3aHHBIX C
MMYIIIECTBEHHBIMH, TIPAB U 00S3aHHOCTEN, KOTOPHIMU (PU3MUYECKOE JIULIO B 3aKOHHOM
MOPSIAKE MOXKET 00J1a/1aTh.

B coorBerctBum ct. 18 'K P® rpaxnane Poccun umeror mpaBo: 1) umertsb
MMYIIIECTBO Ha IMpaBe COOCTBEHHOCTH; 2) HACJIe0BaTh U 3aBElIaTh MUMYIIECTBO; 3)
3aHUMAThCSl TMPEANPUHUMATENHLCKOW U JI000M MHOM, HE 3alpelleHHONW 3aKOHOM
NEATEIbHOCTBIO; 4) cO3/1aBaTh IOPUAMYECKHUE JINLA CAMOCTOSITEIBHO UM COBMECTHO
C IpYrUMH TpaXKIaHAMH W IOPUIMYECKUMHU JIMIAMHU; 5) coBepliaTh JIOObIE, HE
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IPOTUBOpEYAILINE 3aKOHY CHENKHU; 6) U30UpaTh MECTO KUTEIbCTBA; 7) UMETh MpaBa
aBTOPOB TPOM3BENCHUN HAYKH, JIUTEPATypbl M HCKYCCTBA, M300pPETEHUI U WHBIX
OXpaHsEMbIX 3aKOHOM pE3YJIbTATOB HWHTEJUIEKTYaJIbHOM JESTeNIbHOCTH; 8) UMETh
MHBbIE UMYIIECTBEHHBIE U JINYHbIE HEUMYIIIECTBEHHBIE TIPABA.

Hapsiny ¢ mpaBocniocoOHOCThIO (PU3UYECKOE JIUI0 KaK YYACTHUK TPAKIAHCKHUX
MIPABOOTHOIICHUHN 00J1aJ1aeT 2paicOancKol 0eecnocoOHOCmbIO.

Iloo epadicoanckoii  deecnocoonocmovio (HU3NYECKOTO JIUIA TTOHUMAETCS
CIIOCOOHOCTh TPaKJTaHWHA CBOWMH JCUCTBUSMU TPUOOpPETaTh W OCYIIECTBISATH
TpaXIAaHCKHE TpaBa, CO3/JaBaTh IS ceOs TpaKJaHCKUE OOSI3aHHOCTH M HUCIIOTHSTH
UX, HECTH OTBETCTBEHHOCTb 3a WX HeHucnojHeHue. Illonnas OeecnocobHocmy
BO3HHMKAET C HACTYIUICHUEM COBEPIICHHOJETHS, T.€. JOCTKEHUs 18 jeT, a Tak ke y
HECOBEPIICHHONIETHETO JIUIa, KOTJAa MO JOCTHXKEHHH 16-IeTHEro Bo3pacTta
TpaXTaHUH paboTaeT MO TPYAOBOMY JOTOBOPY, KOHTPAKTy, WJIH C COTJACHS
poauTened, YCHIHOBUTENEW WM TOMEUUTENsT 3aHUMAETCs MPEeIIPUHUMATEIbCKOM
NeSATEeIbHOCTBIO.

Hapsiny ¢ monHOW  J1eecrioCOOHOCTBIO  MPEAYCMATPUBACTCA — HenoJHAsA
(wacmuunas) oeecnocobHOCMb - NEECIIOCOOHOCTh HECOBEPIIEHHOJIETHUX B BO3PACTE
ot 14 no 18 ner. CornacHo ct1. 26 I'K P® HecoBepiieHHONIETHUE B Bo3pacTe oT 14 10
18 set Bopage: 1) caMOCTOATENBHO PACOPSKATHCS CBOMM 3apaO0TKOM, CTUIICHIUEH
U WHBIMU JOXOJaMH; 2) OCYIIECTBISTh IpaBa aBTOpa MPOU3BEICHUS HAyKH,
JUTEPATYpPhl WA HMCKYCCTBA, H300PETCHUS WM HMHOTO OXPAHSAEMOTO 3aKOHOM
pe3yabTara CBOEM MHTEIUICKTYyaIbHOW JESTENBHOCTH; 3) BHOCHUTH BKJIAQJbl B
KPEIUTHBIC YUPEKICHUS M PACTIOPSKAThCS UMM, 4) COBEpIIaTh MEIKHE OBITOBBIC U
WHBIC CIICTTKH, TTPETYCMOTPECHHBIC 3aKOHOM.

Hapsiny ¢ orpanmdeHueM AeecrocOOHOCTH TPEIyCMAaTPUBAETCS TaKKe
BO3MOXXHOCTh TPHUZHAHUS 2PANCOAHUHA HEOeeCnOoCOOHbIM. ITO MOXET OBITh
MPU3HAHO CYAOM B TOPSAKE, YCTAaHOBICHHOM TPaXIAHCKUM TMIPOIECCYyaTbHBIM
3aKOHOJIATEILCTBOM, OCHOBAHHMEM JJIi TAKOTO TPU3HAHUS SBISETCS TICUXUYECKOE
PacCcTpOMCTBO JIMIIA, BCIEICTBHE KOTOPOTO OHO HE MOYKET MIOHUMATh 3HAYCHUS] CBOUX
JEUCTBUN WM PYKOBOAUTH MMHU. [locne npusHanus jauia HeJeeCoCOOHBIM HaJl HUM
ycTaHaBiauBaeTcsa omeka. OnekyH CoOBepIIaeT BCE CHACIKM OT HWMEHH JIUIIa,
MPU3HAHHOTO HEJIEECTIOCOOHBIM.

Hapsny ¢ dusndeckumMu JHIamM, YYaCTHHUKAMU TPaKIaHCKO-TIPABOBBIX
OTHONIICHUH SBIIAIOTCS Tak)Ke OpraHu3alvM, CO3/JaBacMble JJII yYacTHs B
UMYIIECTBEHHOM 000pOTE, — IOpHAHYECKHE JINIA.

OCHOBHLIMU ~ NPUBHAKAMU — IOPUOUHECKO20  Juyd,  3aKPEIUICHHBIMU B
3aKOHO/IaTeJILHOM TOPSIKE, SIBISIFOTCS:

1) Hamuume B COOCTBEHHOCTH, XO3SMCTBEHHOM BEICHHUH WM OICPATHBHOM

yIPABJICHUH 000COOJIEHHOTO UMYIIECTBA;

2) OpraHM3alMOHHOE SANHCTBO OpraHU3anuu (FOPUINYECKOTO JINIA), HATHIHE

ycTaBa ¥ Yy4YPEAUTEIHHOTO JOTOBOPA, BBICTYIUICHHE B BHUJE IIEJIOCTHOTO
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OOBENUHEHUS, CTPYKTYpHO HMEIOUIET0 pa3InyHble MOAPAa3JCeHUus U
YIPaBJIECHYECKUE OPTaHbl;

3) BBICTYIUICHHE B MMYIIIECTBEHHOM 000OPOTE M BO BCEX MHBIX JIe/IaX OT CBOCTO
MMEHH;

4) caMOCTOsTEeNIbHAS ~ MMYIIEGCTBEHHAass  OTBETCTBEHHOCTh 10  CBOUM

00s13aTeNIbCTBAM;

5) cmocoOHOCTH mpuoOpeTaTh ¥ OCYHICCTBIATH OT CBOETO  HMMEHH

UMYIIECTBEHHBIC U JINYHbIC HEUMYIIIECTBEHHBIC MTPaBa, HECTU O0S3aHHOCTH,
OBITh UCTLIOM U OTBETYUKOM B CY/E;

6) HanMMYEe CaMOCTOSATENBHOTO OalaHCa U CMETHI;

IIpasocnocobrnocms YOPUIAYECKOTO JIHIA, TAK )K€ KaK U €ro JeecrnoCOOHOCTbD,
BO3HHMKAET B MOMEHT CO3/aHMs FOPUIMYECKOIO JIMIA U IPEKPaIlaeTcs B MOMEHT €ro
3aBeplieHus (JIMKBUOAUUMU). Momenmom co30anusi FOPUIAYECKOTO JIMIA COTJIACHO
3aKOHY CUMTAETCSI MOMEHT €TI0 I'OCYJIapCTBEHHON PEruCTPallMK B OpraHax FOCTHUIIMH.
Momenmom npexpawjenusi CyIECTBOBAHMS FOPUINYECKOIO JIMIA, CUYUTAETCA B
cootBercTBUM ¢ 'K P® 3aBepuieHne NMKBUIAINN FOPUANIECKOTO JIMIA U BHECEHUE
3aIMCH O JIMKBUJALIMY B €IMHBII IOCYIapCTBEHHBIN PEECTP IOPUAUYECKUX JIULL.

[To cpaBHeHUIO ¢ (U3NYECKUMU JIMIIAMHU, IOPUAMYECKOE JIMLO MOXKET UMETh
TOJIBKO T€ TPAXKJAHCKHE IpaBa, KOTOPbIE COOTBETCTBYIOT LEJISAM JEATEIBHOCTH,
IPELYCMOTPEHHBIM B €r0 YYPEIWUTEIBHBIX JOKYMEHTaX, W HECTU TOJIBKO T€
00513aHHOCTH, KOTOPBIE CBS3aHBI C 3TOU JI€ATEIbHOCTBIO.

KOpunnueckue nuia MOTyT 3aHUMAThCA OTIAEIbHBIMH BHUJAMU JIESITEIBHOCTH,
TOJIBKO HA OCHOBAaHUM CIECLHUAIBHOIO pa3pelieHuss — JUMUEH3HH, C MOMEHTa
IOJIYYEHHUs JIMUEH3UU WM K€ B YKa3aHHBIM B HEW cpok. llepedeHp Takux BUAOB
NEeSATEIbHOCTH ONPEENseTCs B 3aKOHOIaTEIbHOM MOPSIKE.

B 3aBucuMocTM OT XapakTepa JEATENbHOCTH  IOPUIUYECKHE  JHIa
NOJIPA3JIEISAIOTCS HA JIBA BUIA: KOMMEPUYECKHE U HEKOMMEPUYECKUE OpraHU3aliu.

Kommepueckue opeanusayuu — 3TO IOPUAMYECKHUE JIMIA, KOTOPbIE OCHOBHOM
LEJbI0 CBOEH NIEATENbHOCTH CTaBST U3BJICUEHHE NPUOBLIM OHU MOTYT CO3/1aBaThCs
KaK XO3fAWCTBEHHbIE TOBapuilectBa u odbmectBa (AO, OAO, 000),
IIPOU3BOJICTBEHHBIE KOOIIEPATUBBI, FOCYAAPCTBEHHBIE U MYHUIIUIIAIbHBIE YHUTAPHBIE
NPEANPUATHS U JP.

Hexommepueckue opeanuzayuu — 3TO IOPUAUYECKUE JIMLA, KOTOPBIE HE
UMEIOT 1IeJIbI0 CBOEH JEesTENbHOCTH, WU3BJICUCHHE MNPUOBUIM U paclpesielieHue ee
MEXIy Y4YaCTHUKaMHM opraHuzauud. HexkomMmepueckue OpraHu3aldd  MOTYT
CO3/IaBaThCsl B TakuX (popMax, Kak MOTPEeOUTENbCKUE KOOIMEPATUBBI, OOIIECTBECHHBIC
U pEJIUTrHOo3Hble OpraHu3anuu (00benuHEeHUs), (UHAHCUpYyEeMble COOCTBEHHUKOM
yupexaeHul, 0JaroTBOPUTENbHbIE U UHBIE (POH/IBI.

Opunnueckue nuua mo cBOMM 0OO0S3aTENbCTBAM HECYT UMYUECMBEHHYIO
omeemcmeennocmsb. CornacHo 'K P®, ropuaunyeckue juiia, OTBEYAIOT IO CBOUM
00s13aTeIbCTBAM BCEM MPUHAANEKAIIUM MM HMYIIECTBOM, MPHU 3TOM YUPEIUTENh
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IOPUMYECKOTO JIMLA WM COOCTBEHHHK €ro HMYyIIecTBa HE OTBEYAeT IO
o0s13aTeNIbCTBAM IOPUIMYECKOr0 JHIla. B CBOIO ouepenb IOpUIUYECKOE U0 HE
OTBEYAeT MO 00s3aTeNbcTBaM yupeautels (y4yacTHUKA) FOPUIMYECKOro JHIa WU
coOcTBeHHMKA. VCKITIOUeHHE COCTABIISIIOT T€ cllydau, KOTopbie mpemycmorpensl ['K
P® nubo yupeauTenbHbIMU JOKYMEHTAMH IOPUIUYECKOTO JUIIA.

3. IlonsiTHe M coep:KaHNe MPaBa COOCTBEHHOCTH

[TonsiTue «COOCTBEHHOCTH» MOXKHO pacCMaTpuBaTh KakK OIpPEACIICHHOE
HPKOHOMHYECKOE OTHOLIEHUE, KOTOPOE BKIIIOUAET B C€0sl OTHOLIEHUSI MEXKY JTHObMU
[0 TOBOJly KOHKPETHOTO MMYyIlecTBa. B rocygapcTBe 3KOHOMHYECKUE OTHOLIEHUS
COOCTBEHHOCTH MOJY4YalT IOpUAUYEcKOoe 3akperuieHue. IIpaBo coOCTBEHHOCTH,
MO/IPA3ICTISAIOT Ha PaBO COOCTBEHHOCTH B OOBEKTUBHOM M CYOBEKTHUBHOM CMEICIIE.

B 00BbEKTHBHOM CMBICIIE MPABO COOCTBEHHOCTH — 3TO IOPUANYECKUI UHCTUTYT,
T.€. COBOKYINHOCTb IPAaBOBBIX HOPM, 3aKpEIUBAIOMIMX, PEryJUPYIOIHUX U
3aIMIIAIONIUX MPUHAJJICKHOCTh MaTePUAIbHBIX OJIar KOHKPETHBIM JIUIAM.

B cyOBbeKTUBHOM CMBbICIIE MPABO COOCTBEHHOCTH — 3TO 3aKpPEIUICHHAs 3aKOHOM
BO3MOXKHOCTh JIMLIa II0 CBOEMY YCMOTPEHHUIO BIAJETh, II0Jb30BAaThCI U
pacnopspKaTbesl MPUHAUIEKAIUM €My MMYIIECTBOM, OJHOBPEMEHHO IpPHHMMAs Ha
ceOs OpemMss M pUCK €ro CcoAepX aHWs, a TaKKe  BO3MOXHOCTb YCTPaHATh
BMEUIATEJILCTBO BCEX TPETHUX JIUI B CPEpy €ro X0351UCTBEHHOTO FOCIIOICTBA.

CocTaBHBIMHU 3JIEMEHTAMHU COJEPKaHUS MIpaBa COOCTBEHHOCTH B OOBEKTUBHOM
CMBICIIE SIBIISIIOTCS: &) NPABOMOYUS 61A0eHUsl, TIPEACTABIISIIOIIME COO0OM IOPUINYECKU
00€CIEYEHHYI0 BO3MOYKHOCTh XO3WCTBEHHOTO TOCIOJACTBA COOCTBEHHUKA Haj
BELIbIO; 0) npasomouus nonvb3o8auusi, BHICTYNAIONIME B BHAE OPUINYECKH
00€eCIeyeHHON «BO3MOKHOCTH M3BJICYEHUS U3 BEILIU MOJIE3HBIX CBOMCTB B MpPOLECCE
€€ JIMYHOTO WJIM TPOU3BOJUTENBHOTO TMOTPEOJCHUS» U B)  HpABOMOUUSL
pacnopsxcenus, TPeCTaBIAIOIMINE COO0N IOPUINIECKA 00ECTIEUEHHYIO BO3MOKHOCTh
OINpeNeNsATh CyAbOy BEUIM IMyTEM COBEPIICHUS IOPUAWYECKH 3HAUYMMBIX AaKTOB B
OTHOIIEHWH 5TON Bemu. IlpaBomMounsi COOCTBEHHMKA 3aKpeIUIEHbl Kak B
I'paxxnanckoMm koxekce PO, Tak U B APYrux MpaBOBbIX aKTaxX.

B yacTHOCTHM, COOCTBEHHHK MOXET OTUYKJIaTh NpPUHAJIEKAIIEE €My
UMYIIECTBO B COOCTBEHHOCTh APYTMM JHIIAaM, a TakKe IepeaBaTh UM, IpaBa
BJIAJCHUS, NOJIb30BAHUS W PACHOPSDKEHHS UMYIIECTBOM, OCTaBasCh IPU 3TOM
coocTBeHHHMKOM. Kpome TOro, COOCTBEHHMK MOXET OTAaBaTh MMYILIECTBO B 3aJIOT,
nepeaaBaTh €ro B JOBEPUTEIBHOE YINPAaBICHUE JIPYroMy JUIy (IOBEpUTEIHLHOMY
VIOPABISIONIEMY), OOS3aHHOMY OCYUIIECTBJISATh YIpaBJIE€HUE MM B HHTEpecax
COOCTBEHHMKA MJIM YKa3aHHOTO UM TPETHETO JIMIA, 0OpPEMEHITh UMYIIECTBO, HapsIAy
C 3aJI0TOM H JIp.

[IpenocraBiisst COOCTBEHHUKY HIMPOKHE MPABOMOYMS, KACAIOIIMECS BIIAJICHUSA,
MOJIb30BAHUSL U PACTIOPSHKEHMS] UMYILIECTBOM, IPaXkIaHCKOE 3aKOHOAATENIbCTBO B TO
K€ BpeMs, BO3JaraeT Ha HEro «OpeMs coepX aHUs MPHUHAJICKALIETO eMy
UMYIIECTBA, PUCK CIy4YailHOW THOENTU WM CIy4allHOTO MOBPEXKACHUS UMYIIECTBA U
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T.4. Hapsinay ¢ 3TuM rpakJ1aHCKO€ 3aKOHOJATENBCTBO OJHOBPEMEHHO YCTAHABIUBAET
B OTHOIIEGHWW BIAJCHUS, TOJIb30BAHUS U PACHOPSDKEHUS UM OHnpedeileHHble
oepanuyenus. Tak, HapuMep, OH HE JOJKEH JOMYyCKaTh JACUCTBUHN, MPUUMHSIONINX
Bpel  Jpyromy  JUIly, OIPAaHUYMBAIOIIMX  KOHKYPEHIMIO,  BEIyIIHX K
37I0YMOTPEOJICHUI0O JOMUHUPYIOIIUM TOJOKEHHEM Ha pbIHKE, a Takke K
37I0YMOTPEOJICHUIO PABOM.

OTedecTBEHHBIN 3aKOHOJIATENh BBIJEISAET U 3aKpeIUIieT Ha KOHCTUTYIIMOHHOM
U TPAXKIAHCKO-IIPABOBOM YPOBHSX YACMHYIO, 20CYOAPCMBEHHYIO, MYHUYUNATbHYIO U
unvle hpopmuvl cobcmeeHHOCMU.

[Ipu atom , popma npasa uacmmuoii cobcmeennocmu MOAPA3EISACTCS HA IPABO
COOCTBEHHOCTHU TPaXKJaH U IOpuaANYecKux nuil. B coorBercTBuM co cT. 213 'K PD B
COOCTBEHHOCTH TpaxJaH W IOPUAUYECKUX JIMI MOXKET HaXOJUThCsA JH000e
MMYILECTBO, 32 UCKIIIOUEHUEM OTHENBbHBIX €r0 BUAOB, KOTOPbIE COTJJACHO 3aKOHY HE
MOTYT IPUHAIIEKATH TPAXKIaHAM U FIOPUIAYECKUM JIUIAM.

KonuyecTBO M CTOMMOCTH HMMYIIECTBA, KOTOPOE HAXOJIUTCA WM MOXKET
HAXOJIUThCA B COOCTBEHHOCTH TPaXKJIAaH U IOPUAMYECKHUX JIUIl, HE OTPAaHUYUBAIOTCS,
32 MUCKJIIOYEHUEM CIIy4aeB, KOTrJa TaKhe OTPAaHWYCHUS YCTaHABJIMBAIOTCS 3aKOHOM B
HesiX, Kak 3To mpeaycmarpuBaercs 1. 2 ctT. 1 ['paxmanckoro koaekca P®, 3anmThi
OCHOB KOHCTUTYIMOHHOro ctpost P®, oOecriedenuss 0OOpPOHBI CTpaHbl U
0€30MacHOCTH rOCYJIapCTBa, 3alIUTH HPABCTBEHHOCTH, 37I0POBBS, MPaB U 3aKOHHBIX
WHTEPECOB JIPYTUX JIULI.

Ilpaso eocyoapcmeennoli cobcmeeHHocmu, Kak M caMa TOCYIapCTBEHHAs
COOCTBEHHOCTb,  TOApA3ACISETCI Ha  @hedepanivHylo  coOOCmMBEeHHOCMb W
cobcmeenHocms cyovekmos Dedepayuu (pecnyOiukaMm, KpasiM, o0JIacTIM, TOPOIaM
dbenepanbHOro 3HAYEHHUs, ABTOHOMHOW 00JIaCTH, AaBTOHOMHBIM OKpyram). B
3aKOHOJATEIbHOM TIOpSAJKE, B OTHOLIEHHWHM TOCYJAapCTBEHHON (enepanbHON
COOCTBEHHOCTU M COOCTBEHHOCTH CyOBeKkTOB Desiepaliivu, YCTaHABIMBACTCS YTO: a)
3eMJI U JAPYTHe MPUPOJIHBIE PECYpChl, HE HAXOSIIHUECS B COOCTBEHHOCTH TpaXK/IaH,
IOPUIUYECKUX  JIMI]  JMO00  MYHUIUNAIBHBIX  OOpa3oBaHUU,  SIBISIOTCS
rOCyJAapCTBEHHOW  COOCTBEHHOCTHIO; 0)  HMMYIECTBO,  HaxojsIiieecs B
rOCYJapCTBEHHOW  COOCTBEHHOCTH,  3aKpeIunsieTcss  3a  TOCYAapCTBEHHBIMH
NPEANPUATASIMHA U YUPESKICHUSIMH BO BJIAJICHUE, TOJIH30BAHUE W PACTIOPSHKECHHE B
COOTBETCTBUHM C JICUCTBYIOIIUM TPAKJAHCKUM 3aKOHOJATEIHCTBOM; B) IpaBa
coOCcTBeHHMKa OT uMeHHU Poccuiickoil @enepauun u cyowsekroB Denepanuun
OCYUIECTBJISIIOT «OpPraHbl TOCYAApPCTBEHHON BJIACTH B PAMKaX MX KOMIIETCHLIMN»; T)
OTHECEHHME TOCYJApCTBEHHOIO0 HUMYyIlecTBa K (eaepalibHOW COOCTBEHHOCTH U K
COOCTBEHHOCTU CyOBeKTOB @Dejepalii OCYIIECTBISACTCS B TMOPSAKE, KOTOPBIN
YCTaHABJIMBAETCS U 3aKPEIIIETCS 3aKOHOM.

llpaso mynuyunanvroti cobcmeeHHOCmU BMECTE C CaMOW MYHUIUIAIbHOM
COOCTBEHHOCTBIO TOApa3JeisieTcss Ha COOCTBEHHOCTh (IIpaBO COOCTBEHHOCTH)
TOPOJICKUX U CEINBCKUX MOCEJICHUH, a TaK)Ke APYTrUX MYHHIIUIAIBHBIX 00pa30oBaHUM.



(I'paxxnanckom konekce PO cr. 215).

3aKOHO/ATENbHO YCTAHABIMBAETCSA, 4YTO HMYIIECTBO, HaxoJslleecss B
MYHUIIUIIATBHOW ~ COOCTBEHHOCTH,  3aKpeIuisieTcss 32  MYHHIMIAIbHBIMU
OPEANPUATHSIMUA U YUPEXKICHUSIMH BO BIIAJICHHUE, TOJIb30BAHUE M PACIIOPSIKCHHUE B
coorBerctBuM ¢ 'K P®, a mpaBa coOCTBEHHHMKAa OT WMEHH MYHUIMIAIHLHOTO
00pa3oBaHMs OCYIIECTBIISIOT «OPraHbl MECTHOTO CaMOYIIPaBJIEHUS B paMKax HX
KOMITETEHIINH, YCTAHOBJICHHOW aKTaMH, OMPECIISIONMMH CTaTyC 3TUX OPraHoB (II.
2 ct. 125 TK POD).



