Jlekusa Ne7
CEMEWHOE IIPABO

1. IMonsiTHe U MpeAMET ceMeHHOro nmpasa

2. IlonsiTue ¥ BUABI ceMeHHBIX MPABOOTHOIEHH.

3. IlpaBa u 00s13aHHOCTH poOAUTeJIeH U TeTeil

4. OTBETCTBEHHOCTD 110 CeMEHHOMY NpPaBy

1. IlonsTHE U MpPeAMET CeMeilHOro paBa

CeMeiiHOE MpaBO — 3TO COBOKYIHOCTHb IPABOBBIX HOPM, PETYIHPYIOIIUX
OOIIECTBEHHbIE OTHOIICHHSI, BO3HUKAIOIINE MEXIY JIIOJAbMHU B MPOIECCE CO3AAHMUA,
CYILLECTBOBAHMSI, a TAK)KE MPEKpaIeHUs Opaka.

CemeitHoe mpaBo HauOojiee TECHO B3aUMOJCHCTBYET C  HOpPMamu
TPaKJAHCKOrO MpaBa (perucrpanusi akTOB TIPAKIAHCKOTO COCTOSIHUSL POXKICHUE,
MMYILIECTBEHHBIE OTHOILICHHUS, JOTOBOPa U JAp.), ¢ KOHCTUTYLIMOHHBIM IIPaBOM, T.K.
LEIM U NPUHIMIIBI IPABOBOTO PETYIUPOBAHUA CEMEMHBIX OTHOIICHUN CBA3aHBI C
nosoxkeHussiMu Koncrurynuu P®, ompeneistonMu OCHOBHBIE IpaBa M CBOOObI
rpaxnaas (ct. 17, 19, 23, 27 u gp.).

TpeboBaHnue  rocynapCTBEHHONM  pErUCTpalud  OPUAUYECKHX  (AKTOB
BO3HUKHOBEHUSl WJIM MPEKPALEHUS CEMEHHBIX MPaBOOTHOLIEHHUM, O00YyCIOBIMBAET
IPUMEHEHUE aIMUHUCTPATUBHO-IIPABOBBIX HOPM, UTO O0YCIaBIMBAET B3aUMOCBS3b C
aMUHUCTPATUBHBIM MpaBoM. B aluMMEHTHBIX 00s53aTe€IbCTBAX MNPUMEHSIOTCS
MOHATUSI TPYAOBOTO TIpaBa: HETPYAOCIOCOOHOCTh, HYXKJIaeMOCTh, 3apaboToK,
MHUHMMAJbHBI pa3Mep orJiatel Tpyaa. llepeuncieHne aaMMEHTHBIX IUIATEXKEU
MIPOU3BOMUTHCS YEPE3 YUPEKIEHUsT OAHKOBCKOM CHCTEMBI, JIEATEIbHOCTh KOTOPOM
periaMeHTupyercss ~ HopMmamu  (uHaHcoBoro  mpasa.  CemeilHoe — mpaBo
B3aMMOJICHCTBYET U C YTOJIOBHBIM IPABOM.

[IpenmMeTroM cemMelHOro mpaBa SIBISIOTCS OOLIECTBEHHbIE OTHOIICHHUS,
BO3HUKAIOIIME U3 Opaka, KPOBHOTO POJACTBA, MPHUHATHUS JeTel Ha BOCIUTAaHUE B
CEMBIO, T.€. BCTYyIUIEHHE B Opak, TNpeKpalieHne Opaka W TMPU3HAHHUE €T0
HEJICHCTBUTEIBHBIM; JIMYHBbIE HEUMYILECTBEHHBIE U HMYIIECTBEHHBIC OTHOILICHHUS
MEXIY CYNPYTraMH, POJUTEISAMU U JE€TbMHU (YCBIHOBUTEISIMU U YCHIHOBJIEHHBIMHU U
JIPYTMMH POACTBEHHHUKaMH; (OPMBI U TOPSIOK YCTPOHCTBA B CEMbIO JIETell,
ocTaBIIUXCA 0€3 MOTEeYeHUs! pOAUTENCH.

CyObeKTaMy CeMEWHBIX OTHOIIEHUM MOTYT OBITh TOJIBKO TpaXaaHe.

W CcTOYHUKN CEMENHOTO IIpaBa Mo IOPUINYECKON CHJIE MOIPA3AEIIAIOTCA Ha JIBE
TPYIIIIBL:

- 3akoHbl — KoHcturyuus PO, Cemelinbiii koaekc PO, ['paxaaHnckuil KOAEKC

P®, dpenepanbuble 3aKOHBI, 3aKOHBI CyOBEKTOB PD;

- TOJ3aKOHHBIE HOPMAaTUBHBIC aKThl- yKa3bl M pacnopsokeHus lIpesnnenra
P®, nocranosnenus u pacnopsikenus [IpasurenscrBa PO, noa3zakoHHbIE U
HOpPMAaTUBHBIE aKThl CyObekTOB PD.

B cucreme HMCTOYHMKOB CEMEWHOrO IIpaBa HAa IE€PBOM IUIAHE, CTOWT
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Koncmumyyus P@. B ct. 38 npoBo3riamaercs, 4To: a) MAaTEpUHCTBO U JIETCTBO, a
TAaK)KE€ CEeMbsl HAXOAATCS TOJ 3alllUTOM TocynapcTBa; 0) 3a0oTa O JAETIX, X
BOCIIUTAHUE SIBIIETCA «PaBHBIM MPAaBOM U OOS3aHHOCTHIO POJUTENEH» U B)
TPYJIOCIOCOOHBIE  AE€TH, Jocturmme 18 jer, «JoJKHBI  3a00TUTBCA O
HETPYI0ocnocoOHbIX poauTensax». CoriacHo cr.72 Kouctutyuun PO cemeiinoe
3aKOHOJIATEIbCTBO HAXOAMTCS B COBMECTHOM BeaeHun PD u ee cyObekToB. DTO
MO3BOJISIET O00OECTeunTh Hapaly C eauHooOpazueM  OOIIMX Hayal CEeMEWHOIo
3aKOHO/ATEIbCTBA, YYET HAIMOHAIBHBIX OCOOEHHOCTEH, MECTHBIX YCJIOBHHA U
TPaIULIUH.

BenymuMm ¢enepanbHbIM aKTOM CEMEHHOro IMpaBa, Hambojee TMOJHO U
NOJIPOOHO PErJIaMEeHTUPYIONIUM CEeMEiHbIe OTHOIIEHUs BIsieTCsT Cemetinblii KOOeKc
P®, npunsteiii 'ocynapctennoit Jymoit PO 8 nexadps 1995 r.

OH cocrout u3 8 pasnenos, BKiarodaronmx 21 rimasy u 170 craren, paznensl 7 u
8 NeseHysl Ha IJ1aBbl HE HMEIOT:

Pasznen 1 «O0uue nosnoxxeHus»

I'maBa 1. CemeitHOE 3aKOHOIATENIBCTBO.

I'maBa 2 Ocyl1iecTBICHHE U 3alIUTa CEMEWHBIX IPaB.

Pa3znen 2 «3akilouenne U nmpekpanieHue opaka

I'maBa 3 YcnoBus 1 NOpsAAOK 3aKII0YEHUs Opaka

['naBa 4 Ipekpamienue Opaka

I'maa 5 HeaelicTBUTENBHOCTH Opaka

Paszpnen 3 «IIpaBa u 0013aHHOCTH CYNIPYTOB»

I'naBa 6 JInuHble npaBa U 00SI3aHHOCTHU CYNPYTOB

I'maBa 7 3aKOHHBIN pEKUM UMYILIECTBA

['maBa 8 JloroBOpHOM peXUM UMYILECTBA

I'maBa 9 OTBETCTBEHHOCTH CYNPYIOB MO 00s13aTEIBCTBAM

Paznen 4 «IlpaBa u 0013aHHOCTH poaANTEIEl U 1eTeiD)

I'maBa 10. YcraHoBieHUE TPOUCXOKIEHUS JIETEH.

I'maBa 11. [IpaBa HECOBEPIIEHHOJIETHUX JIETEH.

I'maBa 12. [IpaBa 1 00s13aHHOCTH POAUTEIICH.

Pa3znen S «AsiMMeHTHBIE 00513aTe/ILCTBA YICHOB CEMbH»

['maBa 13. AnmuMeHTHBIE 0053aTEILCTBA POAUTENICH U ACTEH.

['maBa 14. AnuMeHTHBIE 0053aTEBCTBA CYNIPYTOB U OBIBIIINX CYTPYTOB.

I'maBa 15. AnuMeHTHbIE 0053aTENIbCTBA IPYTUX YICHOB CEMBHU.

I'naBa 16. Cornamenue o0 yrjaaTe alMMEHTOB.

I'naa 17. [lopsaok ymiaTel U B3bICKAaHUS AJIMMEHTOB.

Paznen 6 «@®opmMbl BOCHUTAHUSA JeTeH, OCTABHIUXCHA 0e3 IMoONeYeHUus
poauTeiein

I'maBa 18. BpisBiIeHHUE W YCTPOWCTBO J€TEW, OCTABIIUXCA O€3 IMOMECUCHUS
POIUTENEH.

I'maBa 19. YcbiHOBNIEHHE (YA0UEpPEHHUE).

I'masa 20. Oneka 1 NonevyruTenbCTBO HA/l IETbMU



I'naBa 21. IlpuemHas cembst

Pazgen 7 «lIpumMeHeHHE CEMEHHOr0 3aKOHOAATEJbCTBA K CeMEHHbIM
OTHOLICHUAM C YYAaCTHEM HHOCTPAHHBIX I'PAKIaH U JIUI 0e3 rPaKIaHCTBa.

Pa3nea 8 «3akiaounreabHbIE MOJI0KEHAT»

Cpenu apyrux UCTOYHUKOB CEMEWHOIO IpaBa clieyeT Ha3BaTh DeaepaibHbIi
3ak0oH «O0 aKTax rpa)KJaHCKOTO COCTOSHUS», MPUHATHIA ['ocynapcTBenHol Jlymoi
22 oktsa6ps 1997 r., denepanbHblii 3aKOH «O JTOMOJHUTENBHBIX TapaHTUSX TIO
COLIMAJIBHOM 3aIUTe AETEN-CUPOT U JE€TEH, OCTABIIMXCS 0€3 MOMEUYEeHHs POIUTENEI
(1996 r1.), Denepanbhbiii 3akoH «O0 OCHOBHBIX TapaHTUAX IpaB peOeHKa B
Poccuiickoii ®enepauum» (1998 r.), psan nocranoienuil IlpaBurensctBa PO u
Jpyrue NpUHATHIE Ha (peepaqbHOM YPOBHE HOPMATHUBHBIC aKThI.

B cucreme HCTOYHMKOB CEMEMHOIO MpaBa OMNPEICIICHHOE MECTO 3aHHMAKOT
TaKXke 3aKoHbvl cyovekmos Pedepayuu, T.K. B cooTBeTcTBUU ¢ KoHcTutynueir PO
CEeMEIHOe 3aKOHOJIaTeIbCTBO HAXOAUTCS B COBMECTHOM BeaeHUU P® u cyObeKkToB
Poccuiickoit @eneparuny». CeMeiiHblii kojgekc PO B CBSI3U ¢ 3TUM yCTaHABIIMBAET,
4TO: a) 3aKOHBbI CyOBeKTOB P® perynupyloT cemeiiHble OTHOIICHHS I10 BOIPOCAM,
OTHECEHHBIM K BeieHHI0 cyObekToB denepanuu u no Bonpocam, kotopsie B CK PO
HE yperyiupoBaHbl; O) HOPMBI CEMEHHOro IpaBa, cojAepXKallhecs B 3aKOHaX
cyonrektoB denepanuu, nokHB cooTBeTcTBOoBaTh CK P®, B mpoTuBHOM ciydae,
OHU He OyAyT UMETh IOPUINYECKON CHUIIBI.

BTopyto rpyniy MCTOYHMKOB CEMEWHOIO IIPaBa COCTABISIOT IOA3AKOHHBIE
HOPMAaTUBHBIE AKThI, KOTOPbIE NMPUHUMAIOTCA BO HCIOJHEHUE B COOTBETCTBHH C
3akoHamu P® u ee cyobekToB. Hanpumep, [loctanosnenue IlpaButensctBa PO ot
18 uronst 1996 r. Ne841 «O mepeuyHe BUIOB 3apabOTHOM IJIAThl M1 MHOTO J0XO07a, U3
KOTOPBIX MPOU3BOAUTCS YAECPKUBAHUE AIMMEHTOB Ha HECOBEPIIECHHOJIETHUX JAETEN,
«O mpuemnoit cembe» oT 17 wuronst 1996r. Ne829 u np., [losmoxenue o mopsaake
HA3HAYCHUS U BBIILJIATHI TOCYJAPCTBEHHBIX MOCOOUI rpaskilaHaM, UMEIOINUM JieTel (4
ceHTsiops 1995 r).

OtnenbHyIO TPyNIy UCTOYHUKOB B COOTBETCTBUU €O CT. 15 Koncturymuu PO
COCTaBJISIIOT OOIIENPU3HAHHBIE MPUHIMIIBI U HOPMBI MEXIYHApPOJIHOTO IpaBa u
MEXAyHapoaHble 110oroBopel Poccuiickori ®enepanuu. [IpuHUOMnBI U HOPMBI
MEKIYHAPOJHOTO TMpaBa, HUMEIOIINE 3HAYEHUE [JIsl PETryJIUPOBaHUS CEMENHBIX
oTHOIIIEHUH, coaepxatcs B Ycrabe OOH, Bo BceoOmieit gexmaparuu mpaB dyeloBeKa
ot 10 nexabps 1948, B Kouseniuu OOH «O npasax pedenka» ot 20 Hosi0psa 1989r.,
KoHBeHIIUM O MpaBOBOM TMOMOIIM W MPABOBBIX OTHOIIECHUSX [0 TPaKIAHCKUM,
CEMEHHBIM M YTOJIOBHBIM nenaM oT 22 sHBaps 1993r. (patuduuupoBana @3 ot 4
aBrycta 1994r.), B8 MexayHapoJHOM MakTeé 00 SKOHOMHYECKHX, COLMAIbHBIX WU
KYJbTYPHBIX TIpaBax M MEXIyHapOAHOM IMaKTe€ O TPaXKIAHCKUX U TMOJUTHYECKHUX
npaBax oT 19 nexabps 1966r. B cyneOHOM mpakTUKe MpU PacCMOTPEHUHU CIIOPOB,
BBITEKAIOIUX M3  CEMEHHBIX  OTHOIICHWH, MNPUMEHSIIOTCS  JBYCTOPOHHHE
MEKIyHAapOIHbIE JTOTOBOPHI O MPABOBOM IMOMOIIM IO TPAXKIAHCKUM, CEMENHBIM H
YTOJIOBHBIM JenaMm. Poccust siBisieTcs ydacTHULIEH ABYCTOPOHHHMX MEXKTYHApOIHBIX
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noToBOpoB ¢ Anbanmeii, bonrapueit, BrerHamom, HMpaxowm, erMeHOM, Hranuei,
Kutaewm, llIBelinapueit, ®unnsuaueit, Monronueu u ap.

[Ipyu npuMeHEHUH MEXIYHApOIHO-TIPABOBBIX HOPM JCHCTBYET CIEIYIOIICE
MIPABUJIO: €CJIM MEXIyHAPOAHO-TIPABOBBIX HOPMA MIPOTUBOPEUUT HOPMAM CEMEUHOTO
npaBa Poccuu, To IpuMEHSIETCSl MEKTYHApOIHO-TIPABOBAs HOpPMA.

PerynupoBanue 0OIIECTBEHHBIX OTHOIIEHUM, COCTABIISIONIUX MPEIAMET
CEMEMHOro IpaBa, OCYIIECTBIISIETCS KaK Ha OCHOBE CJICIYIOIIMX HOPUHIHUIOB (CT. 1.

CK PD):
1)

2)
3)

4)
5)
6)

7)

8)

9)

OPUHIMO 3al0UThl CEMbH, MATEPUHCTBA, OTLOBCTBA M JIETCTBA B
Poccutickon ®@enepanuu co CTOPOHBI TOCYIAPCTBA;

INPUHIUI TOCIEA0BATEIBHOIO YKPEIJIEHUS! CEMBU;

MOCTPOEHUSI CEMEMHBIX OTHOIIEHW Ha YyBCTBAaX B3aUMHON JIOOBH U
YBaXKEHUS;

IPUHIUI B3aMMOIIOMOIIM M OTBETCTBEHHOCTH IIEPE]l CEMBEH BCEX €€
YJICHOB;

IPUHLIMI HETOMYCTUMOCTH IMPOU3BOJIBHOTO BMEMIATENIBCTBA KOTO OBbI TO
HU OBLIO B JieJ]a CEMbU;

IPUHLIUI T0OPOBOJBHOCTH OpPavyHOIO COI03a MYKUMHBI M KEHILWHBI, a
TaK)K€ PAaBEHCTBA CYIIPYTOB B CEMBE;

IPUHIUI Pa3pELICHUs CEMEWHBIX BOIPOCOB IO B3aMHOMY COTJIACHIO,
OpPUOpPUTETA CEMEMHOro  BOCHUTaHWs  JeTed, 3a00oTel 00  HX
0J1Iar0OCOCTOSTHUY U Pa3BUTHUU;

oOecrieyeHuss  MNPUOPUTETHOM  3alIUTBl  MNpaB U HUHTEPECOB
HECOBEPILICHHOJIETHUX U HETPYJOCIOCOOHBIX YWJIEHOB CEMbU

OPUHIMI oOecrneueHruss OecnpenaTCTBEHHOTO OCYUIECTBICHUS BCEMU
YJI€HAMH CEMbU CBOMX IpaB, a TAKXE€ BO3MOXKHOCTU CyJE€OHOM 3alIUThI
ITUX IPaB.

2. IoHsiTHe M BUABI CeMeHHbIX MPABOOTHOIIIEHUI.

Cembss - DTO Kpyr JIMI[, CBSI3aHHBIX TIpaBaMU H  OOS3aHHOCTSIMH,
BBITEKAIOMIMMHU M3 Opaka, pOJACTBA, YCHIHOBJICHHUS WJIM WHOW (DOPMBI MPUHATUS
JIeTell Ha BOCTIMTAHUE M TIPU3BAHHBIMU CITIOCOOCTBOBATH YKPEIJICHUIO U PA3BUTHIO
CEMENHBIX OTHOLIEHU.

bpax - 510 3akiodaeMblii B YCTaHOBJIEHHOM TMOpPSAKE C COOIIOACHHEM
TpeOOBaHUI 3aKOHA IOOPOBOJIBHBIN M PAaBHOMPABHBIN COI0O3 MY>KUUHBI U KCHIIUHBI,
HAIPaBJIEHHBIN HA CO3JAaHHUE CEMbHU U MOPOXKIAAOIIUN Y HUX B3aUMHBIE CEMEUHBIC
npaBa U 00s13aHHOCTH. OJHUM U3 OCHOBHBIX YCIIOBUM 3aKIIIOUEHUS Opaka sBIISIeTCS
«B3aMMHOE JI00POBOJILHOE COTJIACKME MY>KUMHBI U JKEHIIHWHBI, BCTYMAIOIMNUX B Opak,
U JOCTHXKEHUEe uMu OpauHoro Bo3pactay (1. 1 cr. 12 CK PO).

3aktoueHue Opaka He JOIMYCKaeTcs MEeXIy: 1) JIMiaMu, U3 KOTOPBIX XOTsS Obl
OJTHO COCTOMT B 3apEeTUCTPUPOBAHHOM Opake; 2) OJU3KUMU POJCTBEHHUKAMU,
POJCTBEHHUKAMH MO MPSMOW BOCXOISIIEH W HUCXOIAIICH AUHUU (POAUTEISIMU U
NETHhMU, JACIYIIKOHN, 0a0yIMKOW U BHyKaMu); 3) YCHIHOBUTEIISIMUA U yCHIHOBJICHHBIMH



U Jp.
PacTopxenue Opaka MpPOWU3BOJUTCS B OpraHax 3alUCH aKTOB I'Pa)KIaHCKOIO
COCTOSIHMSI, @ B psiie clydaeB, npeaycMoTpeHHbIXx CemeiHbIM kojekcom P® (cr.
21—23), — B cy1eO0HOM IOPSIIKE.
3aKOHO/ATEIbCTBOM IPEAYCMATPUBACTCA OIpaHUYEHUE IIpaBa Myxka Oe3
coryacus >KeHbl BO30YyXKIaTh JI€JI0 O PacTOp>KEHUU Opaka BO BpeMsl OEpEMEHHOCTU
JKEHBI, U B TEUEHHUE I0J1a TIOCIIE POKICHUS peOCHKA.
B ciyuae pacropkeHus Opaka Cynpyrd He BIIpaBe BCTyNaTh B HOBBIM Opak 110
MOJIYYEHHS] CBUIETENIBCTBA O PACTOPKEHUH Opaka B OpraHe 3alHCH IPAKJaHCKOIrO
COCTOSIHUSA 110 MECTY JKUTEIBCTBA JIOOOT0 U3 HUX.
CornacHO JIeHCTBYIOIIEMY 3aKOHOAATEIbCTBY TMpaBa U O0S3aHHOCTU
CYNPYroB BO3HHUKAIOT CO JAHS IOCYJIapCTBEHHON PEruCTpalUU 3aKII0YeHUs OpaKa B
opraHax 3alucH aKTOB I'PaXIaHCKOTO COCTOSIHHUS.
CeMeliHple  NPaBOOTHOIIEHHS — 3TO  OOIECTBEHHBIE  OTHOILEHUS,
yperyJanupoBaHHblE HOpMaMU CEMENWHOTO IpaBa, BO3ZHUKAIOIIME U3 Opaka, poJICTBa,
YCBHIHOBJIEHUS WJIM MHON (POpPMBI YCTPOMNCTBa JE€TeH, ocTaBIIMXCA 0€3 MONeueHUs
ponurenei. CeMeiiHbIE MPaBOOTHOLIEHUS PEKPAILAIOTCS CO CMEPTHIO YYACTHUKOB
WIM C HACTYIJEHUEM OTOBOPEHHBIX B 3aKOHE YCJIOBUU {pacTopkeHus Opaxa,
OTMEHBI YCBIHOBJIEHUS U JIP.).
CeMeliHple MPaBOOTHOLIEHUS B OOJIBIIMHCTBE CIy4yaeB HE HMMEIOT
OIPEEICHHBIX BPEMEHHBIX TPaHULI.
CemeiiHble  MPaBOOTHOUIEHUS ~ MOTYT  OBITh  Pa3jgM4YHOrO  BHJA.
Knaccudukanusa ceMeHbIX NPABOOTHOIICHHH MPOBOAMTCS MO CIEAYIOIIHUM
OCHOBAHMSIM: TIO COAEPKAHUIO U CYOBEKTHOMY COCTaBY.
I1o conepkaHui0 CEMENHBIE MPABOOTHOIIEHUS MOAPA3IEISIOTCA HA JINYHBIE
HEMMYIIIECTBEHHbIE U UMYIIECTBEHHbIE TPABOOTHOIIEHHS. IMyIlleCTBEHHBIE TIpaBa
U 00s3aHHOCTH HMEIOT OIpeeJICHHOE SKOHOMMYECKOe conaepkanue. Jluunble
npaBa U OO0SI3aHHOCTU TAKOTO COJIEP>KaHUs JMILEHBI, OHM BO3HHUKAIOT B CBSI3U C
HEMaTepualbHBIMU OJlaraMH, HEOTJEIUMBI OT JUYHOCTH, HENepeaaBaeMbl IPYrUM
JULAM.
[Io cyOBEKTHOMY COCTaBY MOKHO BBIIEIUTH CEMEHHbBIE MPaBOOTHOLICHUS
MEXIy WICHAMHU CEMbHU:
- MexAay cynpyramu (OpadHoe, CynpyKecKoe IPaBOOTHOIICHHE);
- MeX]y ObIBILIMMHU CyIIpyramu;
- MEXIy pOAMUTENSIMU W JI€TbMH, YCBHIHOBUTEISIMU M YCHIHOBJICHHBIMHU
(poauTensCKOE MPABOOTHOIICHHUE);

- MEXIy APYTHMMH YJIEHAMU CEMbU;

- MexXnay ONEeKyHaMu (MOTEeYUTENSIMU) u MOI0NIEYHBIMU
HECOBEPILIEHHOJIETHUMHU JIE€ThbMH;

- MEXJy NPUEMHBIMH POJUTEISIMU U IPUEMHBIMU JIETbMH;

- MEXJy NIPUEMHBIMH POJUTEISIMU U OpraHaMU ONEKHU U MONEYNTEIbCTBA.
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Copnepxxanne u xapakrep npaBooTHouleHuid perynupyercss CK P® u apyrumm
HOPMATUBHO-TIPABOBBIMU aKTAMH.

3. IIpaBa u 0013aHHOCTH CYNIPYI'OB, POAWTeEJIEH U AeTeM.

Jluunvle neumyuecmeennvie npasa u 0OA3AHHOCMU CYNPY208

be3 mpeyBenuueHus MOXKHO CKa3aTh, YTO JIMYHBIE IpaBa W OOS3aHHOCTHU
CYNPYTOB MO0 OTHOILIECHHUIO JPYT K JIPYTY, & TaK)Ke MO0 OTHOUIECHUIO K APYTUM 4JieHaM
CEMbU COCTAaBIISIIOT OCHOBY, (DYHIAMEHT, Ha KOTOPOM CTPOSATCS U Pa3BUBAIOTCS BCE
OCTaJIbHbIE CEMEIHbIE OTHOIICHUSI. OHU 0XBATHIBAIOT COOOM BOIIPOCOB, KACAIOIINXCS
3aKJIIOUeHUs Opaka, COCTOSIHHSI B OpauHBIX OTHOIICHMSX, MpeKpalleHus Opaka,
BbIOOpA (paMUITHK TIPU 3aKITIOYCHUH Opaka U Jp.

[IpaBa u o6s13aHHOCTH CYyTNpyroB cornacHo CemeitHoMy konekcy PO (pazgen 3)
CJIeIyIOLIHE:

1) kaxxapIii U3 CYNPYroB CBOOOJICH B BEIOOpE pojia 3aHATHI, TPOPECCHH, MECT
npeObIBaHUSI U KUTEIbCTBA;

2) BOIPOCHI MAaTEPUHCTBA, OTIIOBCTBA, BOCHHMTAHHS, OOpa30BaHUS JETCH U
JIPYTUe BOIPOCHI KU3HU CEMBU PELIAIOTCS CYIIPYraMyu COBMECTHO, UCXOS
U3 IIPUHIUIIA PABEHCTBA CYNPYTOB;

3) cynpyru 00s3aHbI CTPOMTH CBOM OTHOIICHUS B CEMbE Ha OCHOBE
B3aUMOYBa)X€HHS M B3aUMOIOMOIIHM, COJEHCTBOBATh OJIArOMOJIYUYHIO U
YKPEIJICHUIO CEMbH, 3a00THTHCSI O OJaroCOCTOSIHUM U Pa3BUTUU CBOUX
JETEN.

Cpeau JMYHBIX MpPaB CYNPYroB MOXHO BBIAEIHWTH MPABO BBIOOpA UMHU NIpPH
3aKJTIIOUCHUM Opaka cBoei Oyaymied ¢pamunuu, Tak corsiacHo cT. 32 CK PO cynpyru
10 CBOEMY >KEJIaHUIO BEIOMPAIOT MIPH 3aKIIOUEHUH Opaka (paMUIIUIO OJTHOTO U3 HUX B
KauecTBe obuieil hamMmunmu, Tu00 KaxAbli U3 CyNPYTroB COXPAHIET CBOIO T00PAYHYIO
dbamummio, 1100, €CliM MHOE HE MPEeIyCMOTPEeHO 3akoHamu cyOnekToB deneparuu,
OpUCOEIMHAET K CBoed ¢amwinu ¢(aMWwidio JApyroro cympyra, a B cllydae
pacTopkeHusi Opaka Cynpyrd BIOpaBe COXpaHUTh oOOmyro (amwinio win
BOCCTAaHOBUTH CBOM JI00payuHbIe (haMUITHH.

IIpaBOOTHOIIEHUSI MEXKIAYy POOUTENSIMM W JI€TBMH COIVIACHO  3aKOHY
OCHOBBIBAIOTCSI HAa «IPOUCXOKIEHUU JAETEH, yAOCTOBEPEHHOM B YCTaHOBJICHHOM
3akoHOM nopsiake» (ct. 47 CK PD).

CopepxaHue STHUX NPABOOTHOUICHHH COCTaBIISAIOT CyOBEKTHBHBIE INpaBa U
IOpUIMYECKUE 00S3aHHOCTH POAUTENEH U aeTel. [ nX BOZHUKHOBEHHS U Pa3BUTHUS
TpeOyeTCsl CIOKHBIA HOPUAMYECKU (DAKT, CKIabIBAIOIIUACA U3 (QakTa poKICHUS
pebeHKa OT OMpPEeICIICHHBIX POUTENICH U U3 hakma yOOCmosepeHus e20 porHcOeHUsl B
YCTaHOBJICHHOM TOPSIJIKE.

Cemeitnblii  kogexc P® Hapsay ¢ oOmMMU NpaBWIAMH  yCTAHOBJICHUS
MIPOUCXOXKICHUS peOeHKa ONpeieNisieT TaKKe MOPSII0K YCTAHOBIEHUS! OTIIOBCTBA — B
cynebnom mnopsiake. CeMmelHOEe 3aKOHOAATEIHCTBO OOCTOSITENILHO PErjaMeHTHPYET
HOPSAZOK 3anucu pooumeinel pebenKa 6 KHuze 3anucell poxicoenuti, BBICTYAloIe B
KAaueCTBE OJIHOI'O M3 OCHOBAaHWW BO3HUKHOBEHUS MEXIYy POJMUTEISIMH U JE€TbMU



CEMEWHBIX TPABOOTHOILIECHUM.

IIpasa necogepuiennonemnux Oemeti

JleiicTBytoliee ceMelHOEe 3aKOHOJATENbCTBO YJEISET OCHOBHOEC BHUMAaHUE
nmpaBaM peOeHKa, IO0J] KOTOPbIM IOHMMAaETC JIMIO, HE JOcTUriiee 18-jeTHero
BO3pacTa (COBEPIICHHOJETHsS). 3a HEBBINOJHEHUE JIETbMH, CKaXeM, TaKOW HX
00S13aHHOCTH, KaK TMOCIYIIAHUE POJIUTEISIM WM MPOSIBICHUE YBAXXEHUS K HUM,
CJIIEIYIOT MO OOILIeMy MNpaBUIy MEpbl BOCHHUTATENIBHOIO, IMEIaroruyeckoro, a He
WHOTO BO3JEHCTBUSA. B 3aBUCMMOCTH OT XapaKTepa OCHOBAHMS BO3HHKHOBEHUS, a
Tak)Ke cepbl «IPUIOKEHUI» BCE MPaBa HECOBEPUICHHOJIETHUX MOAPA3IEISIIOTCS Ha
JMYHbIE U UMYILIECTBEHHBIE.

Cpenu nuusbix npaB nereit Cemeiinblii kojgekc P® (11 rmaBa) BwiaenseT
CJIeIyIOLIHE:

1) npaBo pebeHKa Ha M3, 0T4ecTBO B hammiuio (ct. 58 CK Pd);

2) mpaBo peOeHKa Ha n3MeHeHne nMeHH U pamuaun (¢t 59 CK PD);

3) npaBo peOeHKa JKUTh M BOCIHMTHIBATBCS B ceMbe. JlaHHOE T™IPaBo
JIOTIOJIHAETCSL TaK)Ke NMPaBOM peOEHKa 3HaThb CBOUX POAMTENEH, MpaBOM Ha
COBMECTHOE C HHMH IMPOXXUBAHUE, 3a UCKIIOUYEHUEM CIIy4aeB, KOI/A 3TO
IPOTUBOPEYUT €T0 UHTEPECAM;

4) mpaBo peOCHKAa Ha BOCIIMTAHHE CBOUMH POJIMTEISIMHU, OOCCIICYCHUE €ro
UHTEPECOB, BCECTOPOHHEE PA3BUTHE, YBAXKEHUE €ro 4YeJIOBEYECKOIO
JIOCTOUHCTBA.

[Ipu oTCyTCTBUUM poAUTENEH, MPU JIMIICHUU UX POJUTEILCKUX MPaB U B IPYTHUX
Clly4asiX yTpaTbl POJUTEIBCKOrO IMONEYEHUs BOCHUTAaHUE PEOEHKOM B CEMbE
oOecreynBaeTcs OPraHoM OINEKHU U MONEYUTENbCTBA.

5) mnpaBo pebOcHka Ha OOIIEHWE C POJUTSIIMA W JPYTUMHU
pOJICTBEHHHKaMHU. [[aHHOE TpaBO COXpaHSETCs NpH JIIOOBIX OOCTOSITENbCTBAX, OHO
OCTaeTCsi HEW3MEHHbIM IIpU pACTOPKEHMH Opaka poauTeneil, NpU3HAHUM €ro
HEJICHCTBUTEIBHBIM UM PA3ACIIbHOM MPOKMBAHUM POJUTEINICH TakKe B CIydae HMX
MPOKUBAHUS B Pa3HbIX TOCyJapcTBax. B Tex ciydasx, KOrjla HECOBEPIICHHOJIETHUM
NIONANAET B AKCTPEMAIBHYIO CUTYALMIO, CBSI3aHHYIO C €r0 3aJ€p’KaHUEM, apecTOM;
3aKJIFOUEHUEM TOJI CTPaXy U T. M., OH COXpaHSIET CBOE MPaBO OOIIECHHUS CO CBOUMU
poouTeNsIMU W JPYTMMH POJICTBEHHHKaMH, HO OHO peaiusyeTcs B o0co0OoM,
YCTaHOBJICHHOM 3aKOHOM IOPSIJIKE.

6) npaBo peOeHKa UMeTh U BbIpaxaTh cBoe MHeHue. CormmacHo CK PO (cr.

57) peOeHOK BIIpaBe BbIpakaTh CBOE€ MHEHHE IPU PEHICHUU B CEMbE JHOOOTO
BOIIPOCA, 3aTPAarMBaIOIIETO €ro HMHTEPEChl, a TAKXKE OBITh 3aCIylIaHHBIM B XOJ€
J000r0 CcyAeOHOro WM aJMUHUCTPATHUBHOTO pa3OupaTeNbcTBa. YYET MHEHHUS
pebenka, nocturmiero Bo3pacta 10 ner, oOsi3aTeneH, 3a UCKIIOYEHUEM CIIy4aes,
KOI/Ia 3TO NPOTHUBOPEYHUT €ro HHTepecam. B pspe ciydaeB, MpeayCMOTPEHHBIX
CewmeliHbIM KoJiekcoM P®, opranbl ONEKH U MOMEUYUTENHCTBA WU CY MOTYT IIPUHATD
peleHne TOJIbKO C corjacus pedeHka, TocTuriiero sospacta 10 ner.

7) npaBo peOeHKa Ha 3aIIMTy CBOMX IpaB M 3aKOHHBIX HHTEpecoB. B
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IUIaHE peaju3aldyd W 3alUThl JAaHHOTO IpaBa CEMEWHOE 3aKOHOAATEIbCTBO
npeaycMaTpuBaeT, 4YTO 3al[uTa IMpaB M 3aKOHHBIX HMHTEPECOB peOeHKa
OCYUIECTBJISIETCS. POAUTENAMH  (JUI[AMHU, HX 3aMEHSIONIMMH), a B ClydasX,
MPETYCMOTPEHHBIX 3aKOHOJATEIbCTBOM, — OPraHOM OIEKHM U TONEYUTENIbCTBA,
MIPOKYPOPOM U CYJIOM.

HecoBeprienHoneTHUM, MPU3HAHHBIA B COOTBETCTBUU C 3aKOHOM IOJIHOCTBHIO
JIEECIIOCOOHBIM 70 JTOCTHXKEHHSI COBEPILIEHHOJETHS, UMEET MPaBO CaMOCTOSATEIBHO
OCYLIECTBJISITH CBOM MpaBa U 00513aHHOCTH, B TOM YHUCJIE MPABO HA 3aIUTY.

3aKOH YCTaHABJIMBAET TAK)KE€, YTO pEOCHOK HAJENSIETCs] MPABOM Ha 3allUTy OT
3JI0yNOTPEOJIEHUI CO CTOPOHBI POAUTENEH U JIHL, UX 3AMEHSIOLIUX.

CornacHo aeiicTByronieMy 3akoHoAarenbeTBy (cT. 56 CK P®) npu HapyieHuu
IpaB U 3aKOHHBIX MHTEPECOB PEOECHKA, B TOM YHCJI€ IPH HEBBIIOJIHEHUH WU MpPU
HEHAJIJICKAIIEM BBIMOJHECHUU POAUTEISIMUA (OJHUM U3 HHUX) OOSI3aHHOCTEH 110
BOCIIMTAHUIO, 00pa30BaHUIO peOeHKa JIMOO MpH 3JI0YNOTPEOICHNN POAUTEIbCKUMHU
npaBaMH, peOCHOK BIIpaBE CaMOCTOSITENIbHO OOpallaThCs 3a UX 3alIUTOM B OpraH
OIIEKH U MOIEYNTENBCTBA, a 0 JOCTHKEHUH Bo3pacTta 14 ner - B cyz..

B 3akoHOIATEIBHOM NOPSAJIKE MPEAYCMATPUBACTCA TaKkKe, YTO JOJKHOCTHBIE
JMIa OpraHu3aluil U UHbIE TPaKJaHe, KOTOPbIM CTAaHET U3BECTHO 00 yrpo3e >KU3HU
WIH 3[0pOBBI0 peOCHKAa, a TaKKe HapyILIEHUHM €ro MpaB U 3aKOHHBIX HHTEPECOB,
00s13aHbl CcOOOHIMTH 00 3TOM B OpraH OMNEKM M IONEUYUTENICTBA IO MECTY
(aKTHYECKOr0 HaX0XKICHHs peOeHKaA.

Hmywecmeennvie npasa pebenka HOCAT cneUU(PUUECKUN XapaKTep, TaK Kak
HECOBEPILIEHHOJIETHHUE o0naaaroT OrpaHUYECHHOU J1€€CIIOCOOHOCTBIO U
HECMOCOOHOCTh 3a4acTyl0 CaMOCTOSITENbHO 3alllUTUTh CBOM mpasa. [losTomy
peOEHOK, C OIHOM CTOPOHBI, 0€3 MUCHbMEHHOTO COTJIaCUsl POAUTENEH UM ONIEKyHa HE
MOKET CaMOCTOSITEJIbHO COBEpILIATh MHOTHE TPaXAaHCKO-TIPABOBBIE CHAEIKH, a C
JIPYTOM - HE MOXKET O0OMTHCH 0€3 colepKaHUsi OT CBOMX POJUTEICH WA JIPYTUX
YJIEHOB CBOEU CEMBH.

3akperuisis 3a peOEHKOM UMYIIECTBEHHbIE IIPaBa U YCTAHABIIMBAsA, YTO PEOEHOK
MMEET MPAaBO HA MOJYYEHHE COJEPKaHUS OT CBOMX POJUTENEH M JPYTMX YJIEHOB
CEMbH B MOPAJIKE U B pa3zMepax, KOTOpble ycTaHOBJIEHbI CeMeilHbIM KojiekcoM P,
ONPENENSIETCS CIEAYIOIINI MOPSAIOK UX pealn3aluu:

1) cymMbl, TpUYMTARONMEecs peOCHKY B KavyeCTBE aJIMMEHTOB, ICHCHH,
nocoOui, TOCTYMAT B pACIOpsDKEHUE poAUTeNed (ML, UX 3aMEHSIOIUX) U
PacxoIyIOTCs UMHU Ha COJIepKaHue, BOCIUTaHUE U 00pa3oBaHUE peOeHKa;

2) peOCHOK MMEET MpaBo COOCTBEHHOCTH Ha JIOXOJIbI, UMYIIECTBO, MOJyYCHHOE
UM B Jlap WIM B NOPSAJKE HACJIeJOBaHUsS, a TAaKXKe Ha JI000€ JAPyroe MMYIIECTBO,
NpUOOPETEHHOE HA CPEe/ICTBAa pEOEHKA;

3)mpu  OCYIICCTBICHUM  POJUTEIIIMA  TPAaBOMOYMN  TI0  YIPABJICHHIO
UMYIIECTBOM peOeHKa Ha HHUX PpacHpOCTPaHSAIOTCS IMpaBWia, YCTaHOBIICHHBIC
IFPAKJAHCKUM 3aKOHOAATEIbCTBOM B OTHOUIEHUM PACHOPSIKEHUS HMYIIECTBOM
nogonedHoro (ct. 37 'K P®);
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4) peOCHOK HE WMeeT IpaBa COOCTBEHHOCTHM Ha HMMYIIECTBO POJAUTEICH, a
POIUTENN HE UMEIOT MpaBa COOCTBEHHOCTH HAa UMYIIIECTBO PEOCHKA;

5)metM W pOOUTENH, TMPOXKHUBAIOIIAEC COBMECTHO, MOTYT BJaJIeTh W
MOJIb30BATHCS UMYIIIECTBOM JIPYT APyTra 10 B3aUMHOMY COTJIACHIO;

6) B ciryyac BO3HUKHOBEHHS IpaBa o0IIell COOCTBEHHOCTH POJIUTEIICH U JIeTeH
UX TpaBa Ha BJIaJCHHUE, IOJH30BAHME M PACIOPSDKEHHE OOIIMM HMYIECTBOM
OTIPEIEISIOTCSA TPAKIAHCKUM 3aKOHOIATETLCTBOM.

Ilpasa u oba3annocmu pooumeneti

Crnenmndudeckuii Xxapaktep IpaB U 00s3aHHOCTEH poauTeNel (POAUTEIbCKUX
npaB U 00s13aHHOCTEH) 00YCIOBIUBACTCS CIEAYIOMUMHU (HaKTOPAMHU.

Bo-niepBbIX, pasencmeom npas u ooasannocmeii pooumeneli IO OTHOLIEHUIO K
cBOMM JeTsM. «PoamTenn mMeroT paBHBIC TIpaBa W HECYT pPaBHBIE OOSI3aHHOCTH B
OTHOILIEHUH CBOUX JeTell (poautensckue npaBa)» (CK PO m. 1 cr. 61).

Bo-BTOpBIX, CcpounbiM  Xapakmepom  poOUmMenbCKux — npasoomHOULeHU,
coJiep Kallux B ce0e poaUTENbCKUE TTpaBa U 00SI3aHHOCTH, T.€. ITH MPABOOTHOIICHUS,
MPEKPAIIAlOTCs MO JOCTHXKEHHH JIeTbMHU Bo3pacta 18 jeT (CoBepIIeHHOJETHus), a
TaKK€ TPU BCTYIUICHUM HECOBEPIICHHOJNIETHUX JeTed B Opak U B JpYyrux
YCTAaHOBJICHHBIX 3aKOHOM CIIy4asiX MPUOOpPETEHHUs JEThbMH IMOJHON JeeCrOCOOHOCTH
JI0 TOCTY>KEHUS] UMY COBEPIIICHHOJIECTHS.

B-tpeteux, cosnadenuem 6 psde cayuaed poOUMENbCKUX —Npas U
npedoCmasisaemvix UM NpagoMOYULi HO OMHOULEHUIO K OeMsM C UX 00A3AHHOCTAMU.

DTO UMEeT MEeCTO, HampuMep, ¢ MpaBaMU M OOS3aHHOCTSIMHU POJUTENCH IO
BOCIUTaHUIO M oOpazoBaHuio jaered. CormacHo cr. 63 CemeitHoro kojaekca PO,
3aKpEIUISIONIe 3TH MpaBa U OO0S3aHHOCTU, POJUTENSAM TMPEIOCTaBISETCS MPaBO U
OJTHOBPEMEHHO Ha HHX BO3JIaraeTcs OOs3aHHOCTH BOCIUTHIBATH CBOUX JIETEH.
3aKOHOAATENTFHO YCTAHABIMBAETCS, YTO POAMUTENH: a) HECYT OTBETCTBEHHOCTH 3a
BOCIIUTAHWE U pa3BuUTHE CcBoWX jAeTeil. OHM 00s3aHbI 3a00THUTHCS O 3/I0POBBHE,
bu3YEeCKOM, MICUXUYECKOM, JYXOBHOM M HPABCTBEHHOM pPa3BUTHUU CBOUX JETEi; O)
UMEIOT TPEUMYIIECTBEHHOE MPaBO Ha BOCIHUTAaHUE CBOUX JIeTeH Tepell BCEMU
JIPYTUMU JIMIIaMH; B) 00s3aHBI 00ECIIEUUTh MOJTYYEHUE NETbMH OCHOBHOTO OOIIEro
oOpa3oBaHus U T) C YIETOM MHEHUS JIETe UMEIOT MPaBo BIOOpa 00pa30BaTEILHOTO
yapexaeHuss U GopMbl 0OydeHUS eTeH M0 MOJyYeHHs JEThbMU OCHOBHOTO OOIIEro
oOpa3oBaHUs.

CoBmagaroT mpaBa U 0053aHHOCTH POAMTENICH U TIO 3aIIUTE TPaB U UHTEPECOB
JeTen.

Cratbs 64 CemeiiHoro kojekca PO ycraHaBiauBaeT, 4To:

1) 3amuTa npaB U UHTEPECOB JCTEH BO3JIAraeTCs Ha UX POJAUTEIICH;

2) POAUTENN SBISAIOTCA 3aKOHHBIMH TPEJICTABUTCIIIMA CBOMX JIeTeH U
BBICTYITAIOT B 3AIUTY UX MPaB ¥ HHTEPECOB B OTHOIICHUAX C JIFOOBIMU (pH3NYICCKUMHU
U IOPUANYECKUMU JIUIIAMH, B TOM YHUCJIE B CyJaX, 0€3 CrenuaibHbIX MOJTHOMOYHIA;

3) poauTeNy He BIIPaBE MPEACTABIIATH HHTEPEChl CBOMX JIETEH, €CIIU OPraHOM
OTIEKU W TIOTIEUYNTEIHCTBA YCTAHOBJIEHO, YTO MEXKIy MHTEPECAMH POJIUTENCH U neTen
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UMEIOTCS IPOTHUBOPEYUHS;

4) B cimydae pasHOTJIACHH MEXKIy POIUTEISIMA M JCTBMH OpraH OICKH U
MOTIEYUTENIbCTBA 00s13aH HA3HAYUTh NMPEICTABUTENS Ul 3aIUThl IIPaB U UHTEPECOB
EeTEN.

B-ueTBepThIX, ocywecmenenuem pooumenbcKux npae u  00aA3anHOCmel
UCKTIOYUMETLHO C YUEMOM Npedcoe Ce20 UHMepecos Oemel.

Ponurensckue npasa, roBoputcs 1o 3toMy nosoay B CemeliHoMm kojnekce PO
(ct. 65), HE MOrYT OCYIIECTBISATHCS B NIPOTUBOPEYMH C HHTEpPECaMU JIETEW.
ObecrieyeHre MHTEPECOB JETEH MOMKHO OBITH MPEIMETOM OCHOBHOM 3a00THI HMX
POAUTEIEH.

[Ipyu  ocyllecTBIEHHMM  POJUTEIBCKHX  MpPaB  COMNIACHO  CEMEHHOMY
3aKOHO/MATEIbCTBY POAWTEIN HE BIpaBe MNPUYUHATH Bpen (UINIECKOMY U
NICUXUYECKOMY 3J0pPOBBIO J€T€l, WX HPaBCTBEHHOMY pa3BUTHIO. (CrnocoObl
BOCIIMTAHUSA J€TeH JTOJDKHBI HCKIIIOYaTh MPEHEOPEKUTENBHOE, KECTOKOoe, Ipydoe,
YHIDKAIOIIEE  YEJIOBEYECKOE  JIOCTOMHCTBO  OOpallleHue, OCKOpOJIeHuE WU
DKCILTYaTALMIO AETEH.

B Tex xe cimywasix, Korna poAMTENN OCYLIECTBIISIIOT CBOM IpaBa B yIEpO
IpaBaM M UHTEpEcaM JIeTed, OHU HECYT OTBETCTBEHHOCTh B YCTAHOBJIEHHOM 3aKOHOM
HOPSIZIKE.

JlaHHOE TMOJIOKEHHE KacaeTcsl Bcex 0e3 MCKIIIOYEHMsI IPaB U MHTEPECOB JIeTeH,
BKJIIOYAsl T€, KOTOPBIE 3aTParuBalOT BOMPOCHI UX BOCIHUTAaHUSA M 0Opa30BaHUS U 1O
MOBOJY KOTOPBIX 3aKOHOJATENIb YCTAHABIIMBAET, YTO «BCE BOIPOCHI, Kacaroluecs
BOCIIUTAaHUSI M OOpa3oBaHUs JETEH, PEIIAIOTCS POJIUTEISIMU IO WX B3aUMHOMY
COTJIaCHI0, UCXOJISl U3 UHTEPECOB JIETEH U ¢ yueToM MHeHus aetei» (ctT. 65 CK PO).

[Ipu sTOM mpemycmaTpuBaeTCs, YTO POAUTENTH (OAWH W3 HUX) MPH HATUYUU
pa3HOIIaCUil MEXKly HUMH BIpaBe OOPaTUTHCS 33 pa3peliEHUEM 3TUX Pa3HOTIACUi B
OpraH OMEKH U MONEeUYNTENbCTBA UITU B CY/.

[IpenocraBnsst poauTensiM MpaBa M Bo3jaras Ha HUX OOS3aHHOCTH IO
OTHOILIEHUIO K CBOUM JI€TSIM, 3aKOHOJATEIb B TO € BpeMs yAENsAeT 3HAUUTEIbHOE
BHUMaHUE pean3aluul v 3aujume 3mux npas u UCNOJIHEHUIO 00A3AHHOCMEl.

Tax, npu omnpeneneHUH MecTa >KUTEIbCTBA peOEHKA B CIydasX pa3JelbHOTO
OPOXKHUBAHUS POAUTENICH 3aKOHOJATENb MPEIyCMaTpUBAaeT, YTO JaHHBIA BOIPOC
pemaercs cornamenueM poaureneid. OQHAKO €ClIM TaKoe COTJIAIEHUE OTCYTCTBYET,
TO CHOP MEXIY POAUTENSIMU pa3peliaeTcs CyJIoM, UCXOAs U3 UHTEPECOB JIeTel U ¢
yudeToM MHeHHs aeteid. [Ipm SToM Cyn yduuThIBaeT NPUBSI3aHHOCTh peOEHKa K
KOKIOMY M3 poAuTeNied, OpaThsiM M CECTpaM, BO3pacT peOeHKa, HPaBCTBEHHbBIE U
WHBIE JINYHbIE KAYECTBA POJUTENEH, OTHOIICHHUS, CYIIECTBYIOUIUE MEXKIY KAKIIbIM U3
poauteneit 1 pedeHKOM, BO3MOKHOCTb CO3/IaHMs PEOCHKY YCIOBHM [l BOCTIMTAHMS
U pa3BuTUs (pOA JEATEIBbHOCTH, PEXHUM pabOThl pPOAUTENCH, MaTEepHAIbHOE H
CEeMEHOe MOJIOKEHUE POAUTENECH U JIp.).

[Tpu peanuszayuu npasa pooumerns, NPOKXNUBAIOLIETO OTACIBHO OT peOeHKa, Ha
OOIIIeHHEe C HUM, Ha y4acTHE B €r0 BOCIIUTAHUU U PELIEHUH BOMPOCOB, CBA3AHHBIX C
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ero o00pa3oBaHUEM IMPENyCMATPUBAETCS BO3MOXKHOCTb 3aKIIOUEHHUS  MEXIY
POIUTENSIMU COTJIAIICHUS], B MUCbMEeHHOU (opme. Eciau poaurenu He MOTYT IPUNTH
K COIVIAIICHWIO, CHOp pa3pemaercia CyAOoM C Y4YacTHEM OpraHa OIEKH W
MOTEYUTENHCTBA 10 TPEOOBAHUIO poaUuTeNeH (OJHOTO U3 HUX).

B cinyyae HEBBINONHEHHS pEIIEHUS Cyda K BUHOBHOMY POJHTEIIO
MPUMEHSIIOTCSI ~ MEpbI,  MPEIYCMOTPEHHBIE  TPAXKIAHCKUM  MPOLECCYATbHBIM
3aKOHOAATENBCTBOM. [IpM 3JI0CTHOM HEBBINIOJHEHUH PELICHUS CyJa IMOCIEAHUMN IO
TpeOOBAaHUIO POJUTENSA, MPOKUBAIOIIETO OTAEIBHO OT peOEHKa, MOXKET BBIHECTU
pelieHre o mepenadye eMy pedeHKa MCXOs U3 MHTEPECOB peOCHKA U C YUETOM €ro
mueHus (ct. 66 CK P®). [Ipu a3Tom poauTensb, MpoKUBAOIINN OTACIBHO OT peOeHKa,
UMEeT TPaBO Ha MOJIyueHHE MH(OPMALUUA O CBOEM peOEHKE W3 BOCIUTATEIbHBIX,
JICYEOHBIX YUPEKICHUM, YUPEKICHUN COIMAIBHON 3allUThl HACEJCHUS U JPYTrHUX
aHAJIOTUYHBIX yUpexKJIeHul. B npenocraBiennn nHPOpMAaIIIu MOKET ObITh OTKa3aHO
TOJIBKO B CJIy4Yae HAJWYUSl YIpo3bl IS KHU3HU M 3JI0POBbSI peOEHKAa CO CTOPOHBI
poautensi. OTKa3 B MpeA0CTaBICHUN HH(DOPMAITUU MOXKET ObITh OCIIOPEH B Cy/1IeOHOM
HOPSIZIKE.

Pemrass Bompoc o 3amure pOAUTENBCKUX MpaB, YCTAHABIMBAIOTCS IpPaBUIIA,
COTrJIaCHO KOTOpBIM: 1) poauTenu BipaBe TpeOOBaTh BO3Bpara peOeHKa OT JF000T0
JUIA, YASPKUBAIOIIErO €ro y ce0s He Ha OCHOBAHMM 3aKOHA WJIM HE Ha OCHOBAaHUU
CyleOHOTO pelleHus; 2) B CiIydyac BO3HUKHOBEHHUS CIOpa POJUTEIN BIIpaBe
oOpaTUThCS B CyJ 3a 3alIUTONW CBOMX IpaB; 3) IPH PaCCMOTPEHUHU ITUX TpeOOBaHUMI
Cy[l BIIpAaBe C Y4ETOM MHEHHs peOCHKa OTKa3aTh B YJIOBJIETBOPEHUHU UCKA POAUTEIIECH,
€CJIM MPUIET K BBIBOAY, YTO Iepeaadya pedeHKa poIuTeIsIM HE OTBEYAEeT MHTEepecaM
pebenka, 4) eciid CyJOM YCTAHOBJIEHO, YTO HU POAMUTENH, HU JIMLIO, Y KOTOPOTO
HaXOJUTCs PeOCHOK, HE B COCTOSIHUM OOECIEUUTh €ro HaJieKallee BOCIHUTAHHE U
pa3BUTHE, TO CyJ NlepeaeT peOeHKa Ha MONEeYEHUE OpraHa OMeKH U MOMEeYUTENbCTBA.

4. OTBETCTBEHHOCTD 10 CeMEHHOMY NPaBy

HecoGmtonenre ceMeHO-TIpaBOBBIX HOPM, HapylIeHHE O0s3aHHOCTEN
YJI€HaMd CEMbH MOTYT BbI3BaTh IPUMEHEHUE CAHKIUN, MOPEeayCMOTPEHHBIX
3aKOHOM, HallpuMep OrPAHUYEHUE WJIM JUIIEHUE POAUTENBCKHUX MPaB, IPU3HAHUE
Opaka HEIEWCTBUTEIbHBIM, B3BICKAHHE AMMEHTOB 3a IMPOILJIOE BpeMs {IpH
3JIOCTHOM YKJIOHEHUH OT WX YILIATHI).

Cornacno ct. 73 CemeiiHoro kojekca P® nuiieHue poOAMTENIbCKHUX IMpaB
JIOTyCKAeTCsl, €CJIM OCTaBJIEHUE peOeHKa ¢ POIUTENIMH (OJHUM U3 HHUX) OMACHO IS
pebeHka 1o O0OCTOSATENbCTBAM, OT POAMUTENCH (OJHOTO0 M3 HUX) HE 3aBUCSIIUM
(mCcUXHUYecKoe pacCTpPOMCTBO WM HWHOE XpOHUYECKOEe 3a00JIeBaHUE, CTEUEHUE
TSDKEJIBIX OOCTOSTENbCTB U JIP.).

OrpaHuyeHue pOIUTENBCKUX MpaB JOMYCKAeTCs TakXke B CIydasX, €CJH
OCTaBJICHHE peOEHKAa C pOAMUTENSIMU (OJAHMM M3 HHUX) BCIEACTBHE HMX IOBEICHUS
SIBJIIETCSI OTIACHBIM JIJIs peOCHKA, HO HE YCTAaHOBJICHBI JOCTATOYHBIE OCHOBAHUS IS
JUIIEHUs pojuTesied (OJHOTO M3 HHMX) POAUTENbCKUX mpaB. Eciam ke poautenu
(OIMH U3 HUX) HE U3MEHST CBOETO MOBEJACHUS, OpraH ONEKU W MOMEUYUTENIHCTBA MO
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VCTEYEHUH IIECTH MECSIEB IIOCJIE BBIHECEHHsI CYJOM pEIIeHUs 00 OrpaHHYE€HUU
POIUTENHCKUX TIPaB 0053aH MPEAbIBUTh UCK O JIMIIEHUW POAMUTENIbCKUX MpaB. B
MHTEepecax peOeHKa OpraH OMNEKW M TMOIMEYUTEIhCTBA BIpPaBE MPEIbIBUTH HCK O
JUIICHUW poauTesiel (OJHOTO U3 HUX) POAUTENHCKUX MpaB J0 HUCTEYEHUS ITOTrO
CpoKa.

B cooTBercTBHM € 3aKOHOM MCK 00 OTPaHUYEHHH POJAMTEIIbCKUX IPAB MOXKET
ObITh  MpeabsiBIEH  OJMM3KUMU  POJCTBEHHHMKaMH  peOeHKa, opraHamMu U
YUPEXKJICHUSIMU, Ha KOTOPbIE 3aKOHOM BO3JIOXKEHBI OOS3aHHOCTH TIO OXpaHE IpaB
HECOBEPILICHHOJIETHUX neTei, JOLIKOJIbHBIMU 00pa3oBaTEeNbHBIMH,
00111e00pa30BaTEIbHBIMU U IPYTUMH YUPEKACHUIMH, a TAKKE IPOKYPOPOM.

Bormpoc 0 nunieHnn poauTenbCKUX IpaB OJHOTO U3 POAUTENEH WM UX 000MX
MOXET OBITh PEHIEH TOJbKO MPU HAJUYUU YCTAHOBJICHHBIX 3aKOHOM NPUYHH U
obcrosaTenbcTB. B cootBeTcTBUM ¢ CeMeitHbIM KojiekcoM PD (cT. 69) poautenu (wiu
OJIMH U3 HUX) MOTYT OBITh JIMILIEHBI POJAUTEIILCKUX MPaB, €CIIU OHU:

HE BBINOJHAIOT O0s3aHHOCTEH pPOJUTENEH, B TOM YHCIE MPU 3JIOCTHOM
YKIIOHEHHH OT YIUIaThl AJIMMEHTOB;

OTKa3bIBAIOTCS 0€3 YBaXKUTEIBHBIX NPUYMH B3STh CBOET0 pedeHKa U3
poIMIbHOrO JoMa (OTAENeHUs) JMOO M3 HHOro JIEYeOHOro, BOCHHUTATEIBHOIO
VUPEKICHUS, YUYPEXKACHUS COLMAIbHOM 3alUThl HACEJEHUsS WU U3 JpYrux
AHAJIOTUYHBIX YUPEKICHUN;

37I0yNOTPEOIIAIOT CBOUMH POJAUTEILCKUMU MPABAMU;

KECTOKO 00pAaIlatOTCsl C IE€TbMH, B TOM YHUCJI€ OCYILECTBIIAIOT (PU3HUECKOE UITU
NCUXUYECKOE  HACWJIM€  HaJl  HUMH, T[OKYIIAIOTCA Ha  HUX  IOJIOBYIO
HEMTPUKOCHOBEHHOCT;

ABJISIFOTCS OOJIbHBIMU XPOHUYECKUM aJIKOTOJIM3MOM MJIM HAPKOMAHHEH;

COBEPILIUIIN YMBIIUICHHOE MPECTYIUIEHUE MPOTUB KU3HU WM 310POBbSI CBOMX
neTei 1Mb0 MPOTHUB KU3HU WUJIH 310POBbsI CBOETO CYIIpyTa.

Ha 3amuTy npaB ¥ HHTEPECOB CEMBU B 1I€JIOM U HECOBEPILICHHOJETHUX JIETEN B
OTHENbHOCTH HampaBieHbl HOpMbI T 20 YK P®, koropsle npenycMaTpuBaroT
YTOJIOBHYIO OTBETCTBEHHOCTH 32 CJIEIYIOLIME NIPABOHAPYILICHMS:

- BOBJICYEHUE HECOBEPIICHHOJETHUX B cOBeplIeHue npectyrieHus (ct.150);

- BOBJICUCHUE HECOBEPIICHHOJIETHUX B COBEpPUICHHE AHTHOOIIECTBEHHBIX

JICUCTBUM;

- TOProBJsl HECOBEPILICHHOJIETHUMHU

- nojaMeHa peOeHKa

- HE3aKOHHOE YCHIHOBJIEHHE (YI0UECPEHUE)

- pasrialleHue TalHbl YChIHOBJICHHE (YI0UYEPEHHE)

- HEUCIOJHEHHUE 00s3aHHOCTEN 10 BOCIIMTAHUIO HECOBEPIIIEHHOJIETHETO
3JI0CTHOE YKJIOHEHHE OT YIUIAThl CPEJCTB HA COJIepKAHUE AeTeH WU
HETPYAOCIOCOOHBIX POJIUTENEH.



