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1.ITonsiTHE YrO0JIOBHOTO NMPAaBa

VYronoBHOE TpaBO — 3TO OJHA M3 (PyHIAMEHTaJIbHBIX OTpacieil mpasa
moboro rocynapctBa. OHa BO3HHMKJIA OJHOBPEMEHHO C IE€pBOHAYAIbHBIM
MOSIBJICHUEM YaCTHOM COOCTBEHHOCTH, pa3felieHHeM OOIIeCTBA Ha KJIACCHI,
CO3JaHMEM TocyJapcTBa W IpaBa. Y pa3HbIX HApOJOB 3Ta OTpacib IpaBa
Ha3bIBAETCS 110 PA3HOMY: y OOJIrap U 4eXOB — «HaKa3aTeJIbHOE» IPABO, Y HEMIIEB —
«utpadHoe» Mpapo, y aHTJIMYAH U AMEPUKAHIIEB - «KKPUMHUHAIBHOE TPABOY.

VYronoBHOE TMpaBoO SBISETCA OpyAHMEM B OOppOE € MPECTYIICHUSMH,
CPEICTBOM OXpaHbl HaNOOJIee BaXKHBIX COIUAJIBHBIX [IEHHOCTEH rocyaapcTBa. ITo
€UHCTBEHHAss OTpacib, IpeAycMaTpUBalOIlas BO3MOXKHOCTh TPUMEHEHUS
HaKa3aHUW, TO3BOJISIONIMX CYHIECTBEHHO OrpaHWYMBATh JIMYHYIO CBOOOIY
YEJIOBEKA U JIa)K€ JIMIIATh €T0 )KU3HH.

[ToHsiTHE YyroioBHOE MPaBO MOKHO NPEJICTABUTh B TPEX 3HAUEHUAX: 1) Kak
OTpacib 3aKOHOJIaTEILCTBA, 2) KaK HayKa YroJIOBHOTO MpaBa, 00bEKTOM MO3HAHUS
KOTOPOM SIBISIETCSI BECh CIEKTP YTOJIOBHO-TIPABOBBIX SIBJICHUM, WHCTUTYTOB U
yupexaeHuil, 3) Kak caMOCTOsITeNibHas ydyeOHas IUCIUIUIMHA, H3ydaemas B
Pa3TUYHBIX IOPUANUYECKUX YICOHBIX 3aBEICHUSX.

VYromoBHOE MpaBO Kak OTpacib IpaBa — ATO TOCYJApPCTBEHHAas BOJS,
BO3BE/ICHHAS]  BBICIIMM  OpPraHOM 3aKOHOJATEJbHOM BJIaCTH B  CHUCTEMY
IOpUJIMYECKUX HOPM, MPEayCMaTPUBAIONIMX OCHOBAHHWE, MPUHLMUIMBI U JPYrue
oOI1IM€e TOJOKEHUSI YTOJIOBHOM OTBETCTBEHHOCTH, BUJIbI MPECTYIJICHUM, a TaKKe
HaKa3aHUsi W HWHbIE MEphl YrOJOBHO-TIPABOBOTO XapakTepa 3a COBEpIICHUE
npectyrieHuid. T.e. yrojaoBHOE MpPaBO — 3TO OTPacib POCCHUMCKOrO IMpaBa,
MPEAMETOM KOTOPOM SIBISIIOTCST OOIIECTBEHHBIE OTHOIIEHHWS, BO3HUKAIOIINE B
CBSI3U C COBeplIeHUEeM MpectyrieHrs. OCHOBHOM peakiMeil rocyiapcTBa Ha caM
(bakT coBepIeHUsI MIPECTYIICHUS SBJISICTCS] YTOJIOBHOE TMPECIIECIOBAHUE JIUIA, €TO
COBEPILHUBILETO.

3ajgayamMu yroJIOBHOTO TpaBa SIBJISIIOTCS: a) oxpanumenvHas (OXpaHa MpaB U
CBOOOJT YeOBEKa W TpakJIaHWHA, COOCTBEHHOCTH, OOIIECTBEHHOTO TMOpPSIKA H
OOIIECTBEHHON 0€30MacHOCTH, OKPYKAIOIMIeH Cpeabl, KOHCTUTYIIMOHHOTO CTPOS
Poccuiickoit denepaiun OT MPECTYIMHBIX IMOCITaTeNIbCTB, 00ECIEUCHHE MHUpa U
0e30mMacHOCTH  4YelloBeuecTBa); ©0) mpedynpedumenvHas  (NMPeLynpeRIeHUE
npectymieHuit (ct. 2 YK P®)). Tak xe yrojioBHoe mpaBO BHIMOIHSIET
pecynamugnyto  (perylupyeT MpaBOOTHOILIECHHUS, BO3HHUKAIOIIUE B CBS3M C
COBEpILIEHUEM MPECTYIUICHHS, MEXAY JIMIOM, €ro COBEpPIIUBIIUM, U
roCyAapCTBOM) U 8ocnumamenvhyto (BOCIHUTHIBAET B TpaXaaHaX MPaBOMOCIYIIHOE
MOBEJIEHUE, T. €. COOIOZCHHE 3aKOHOB, YBaXEHHE K OyiaraM JTUYHOCTH, UYKOMY
MMYIIECTBY U UHBIM COLIMAIIBHBIM LIEHHOCTSIM).
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Pemenue 3amay yroJoBHOTO 3aKOHOAATENbCTBA MPENOIaraeT coOM0AeHNE
CIIEYIOIIMX TPUHIUMIIOB YTOJOBHOTO IMpaBa, CPOPMYIUPOBAHHBIE B YTOJIOBHOM
kojekce PO (YK POD):

1. Ilpunyun 3axouwHocmu, T.€. TPECTYIHOCTb JESHUSA, a TaKXe €ro
HAKa3yeMOCTb U WHBIE YTOJIOBHO-TIPABOBBIE MOCIEACTBUS ONPEACISIIOTCS TOJIBKO
YronoBHelM kojekcoM P®, mpu 3TOM NPUMEHEHHWE YIrOJOBHOIO 3aKOHAa IO
aHajoruu He jnomyckaetcs (ctT. 34 YK PO).

Kpome TOro, mnpuHOMIO 3aKOHHOCTM TNPUMEHUTEIBHO K YTOJOBHOMY
3aKOHOJATENBCTBY O3HAYAET:

1) npuHATHE HOPM YT'OJIOBHOTO IpaBa TOJBbKO (efepalibHbIM 3aKOHOM (HE
ykazamu [Ipe3unenta, He moctaHoBiaeHus MU [IpaBuTenbcTBA);

2) TOYHOE COOTBETCTBHE HOPM yrojoBHOro mnpasa Koncruryiuu PO;

3) COOTBETCTBUE TOJOKECHHUSIM MEXKITYHAPOIHBIX JOTOBOPOB, BCTYITUBIINM B
cuiy B PO;

4) NONHY0 KOMU(PUKAIMIO YTrOJIOBHO-TIPABOBBIX HOPM, KOTOpas Ol
UCKJII0Yajia uX npucyrcreue BHe YK, B Kakux-1100 UHBIX HOPMATUBHBIX AKTaX;

5) 00s13aTeNIFHOCT, HOPM YTOJIOBHOTO TIpaBa I BCEX JIUII, MPEOBIBAIOIINX
Ha  Tteppuropun  Poccuiickont ~— ®enmepaumn, a - Takke I BCEX
IIPaBONPHUMEHUTEIBHBIX OPTAHOB;

6) YETKOCTh U SICHOCTh 3aKOHOJIATEIbHBIX KOHCTPYKIUH, HCKITFOYAIOIINX UX
HEO/IHO3HAYHOE IOHMMAaHUE U IPUMEHEHHE.

2. Ilpunyun pasencmea epasxcoan nepeo 3aKOHOM, KOTOPbIN COTJIacHO CT. 4
YK PO, o3nauaer: «JInna, COBEpIIMBIINE ITPECTYIUICHUS, PaBHBI IIEPE]l 3aKOHOM U
NOJJIEKAT  YrOJIOBHOM  OTBETCTBEHHOCTH HE3aBHCHMMO OT II0JIa,  PACHI,
HAllMOHAJIBHOCTH, SI3bIKA, MPOMCXOXKACHUS, UMYIIECTBEHHOTO U JIOJKHOCTHOTO
MOJIOKEHUSI, MeCTa JKUTEIbCTBA, OTHOIICHHWS K PEJIUruu, YOEKIEHUH,
NPUHAJIEKHOCTH K  OOLIECTBEHHBIM OOBEIMHEHMSIM, a TaKXke JApYyrux
00CTOSITENBCTBY.

3. Ilpunyun sunwl, 3akpersercs B ¢t. 5 YK P®, on npenmonaraer ToJIbKO
JUYHYIO OTBETCTBEHHOCTb. T.€. K YrOJIOBHOH OTBETCTBEHHOCTH MOXET OBbITh
IPUBJIEYECHO TOJIBKO TO JIMIO, KOTOPOE CaMO COBEpPLIMWJIO IMPECTYIUIEHUE, M
OTBETCTBEHHOCTbh HE MOXKET IepenararbCs Ha ApYrux JIML (HanpuMep, poInuTeNeH,
OIEKYHOB).

4. Ilpunyun cnpagedaueocmuy OAVH W3 BAKHEUIINX MPUHIMUIIOB YTOJIOBHOTO
3aKOHOJATEIbCTBA 3aKJIIOYAETCS B TOM, YTO HAKA3aHUE W HHBIE MEPBI YTOJIOBHO-
IIPaBOBOT'0 XapakTepa, NPUMEHSEMbIE K JIMIYy, COBEPLIMBIIEMY IPECTYILICHUE,
JOJKHBI  COOTBETCTBOBATh XapaKTepy M CTENEHU OOIIECTBEHHOM ONacHOCTU
IPECTYIICHUS, OOCTOATEILCTBAM €0 COBEPILIECHUS U IMYHOCTH BUHOBHOTO.

JlaHHBIM TPUHLIMI 03HAYAET TAK)Ke, YTO HUKTO HE MOKET HECTH YTOJIOBHYIO
OTBETCTBEHHOCTh JIBAXKJIbl 32 OJHO U TO K€ mpecTymieHue. Cineayer OTMETUTh,
YTO NPUHUMUII CHPABEIIMBOCTA HMMeeT JBa acnekra. OIWH U3 HUX Kacaercs
CIIPaBEIJIMBOCTH YTOJIOBHOTO 3aKOHA, & BTOPOM - CIIPABEAJIMBOCTH ONPEAEIISIEMOTO
CyIlOM 3a COBEpUIEHHOE TpecTylyieHue Hakazanus. O0a 3T acnekra
B3aMMOCBSI3aHbl MEXAY COOON M B3aMMOJIONOJHSAEMbI APYT IPYTOM.

5. Ilpunyun eymanuszma (ct. 7 YK P®), ucxonut u3 nmpu3HaHUsl [IEHHOCTH
YelloBeKa KakK JIMYHOCTH, YBAXKEHHS €ro JOCTOMHCTBA, CTpPEMIIEHUs K Ousary
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YelloBeKa Kak IIed 00IIecTBeHHOro mporpecca. [IpuHmmn rymanusma, Kak U
IPUHLIUI CHPaBEJIMBOCTH, UMEET JBE CTOPOHBI, OJJHA U3 KOTOPBIX oOpalleHa K
JULy, COBEPUIMBLIEMY MPECTYIUIEHHE, a BTOpas — K MOTEpPHEBIIEMY OT
npectymieHuss. O6e CTOPOHBI B3aUMOCBSI3aHbI IPYT C APYTOM H JOTMOJHSIOT JAPYT

apyra.

2.AcTOYHUKH YTrOJI0BHOTO NpaBa

M cTOYHMKOM yTOJOBHOTO MpPaBa, T. €. OPUANYECKUM OCHOBAHHEM IIpOIECCa
dbopMHUpOBaHUS U PA3BUTHS YTOJIOBHOTO 3aKOHOJIATEIbCTBA, PABHO KaK U JHOOOTO
MHOTO POCCHICKOro 3akoHondarenbcTBa, sABiserca Koncrurynuss P®. Omna
3aKpeIuIIeT IPUHLIUIBI BCEH CUCTEMBI POCCUMCKOIO IIPaBa, BKIKOYAs U YTOJIOBHOE
paBo, COAEPKUT CTaThbU, MMEIOLIUME NPSIMOE OTHOIIEHHWE K JIaHHOM OTpaciu
npaBa. Koncrtutynus P® ycraHaBmmBaeT, 4TO YrOJOBHOE 3aKOHOJATEIBCTBO
BMECTE C BOIPOCAMHU, KaCAIOIIMMHCSI aMHUCTHH, TIOMUJIOBAHUS, HCKIOYUTEIbHON
Mepbl HAKa3aHMs 3a COBEPIICHHE TSHKKUX NPECTYIUIEHMHA — CMEPTHOW Ka3HU
OTHOCHTCS K HCKIIFOUHUTENIBHOMY BeneHuto Poccuiickoit denepannu.

Cornacio 4. 4 cr.15 KoHCTMTYymMM, HCTOYHHMKOM YTOJIOBHOTO IIpaBa
ABJISIFOTCSL TAKKE HOPMBI MEXKAYHAPOJHOTO MpaBa U MEXKIYHApPOJHBIE JOTOBOPHI,
patudunupoBannbie Poccuiickoit deneparueit.

[leHTpanbHOE MECTO CpEeIM HMCTOYHUKOB YIOJIOBHOTO IIpaBa 3aHUMAET
KOIU(UIIUPOBAHHBIN IO CBOEMY XapaKTepy YrOJIOBHBIN 3aKOH YTOJIOBHBIN KOJEKC
P®. (YK P®) OH BbICTynaeT Kak CUCTEMaTU3UPOBAHHBIN YTOJIOBHO-TIPABOBOM aKT
U TpeAcTaBisieT COoOO0M MpaKkTUYECKH BCE YrOJOBHOE 3aKOHOJATEIbCTBO
Poccuiickoit ®@enepanuu. O6mas yacte YK P® comepxur obmue moyioKeHUs
YTOJOBHOTO 3aKOHOJATENbCTBA, OMNPEACNSIeT MOHSITHE W BUIbl MPECTYIUICHUH,
3aKpemIieT OCHOBAHUS U MPHUHIIMIBI YTOJOBHOM OTBETCTBEHHOCTU. CojepixaHue
€c COCTaBJSIIOT TaKWe paslelibl Kak: «YToNOBHBIM 3akon» (pazm. |);
«[pecrymnenne» (pasa. Il); «Hakazanme» (pasm.lll); «OcBobOoxaeHue ot
YrOJIOBHOM OTBETCTBEHHOCTM M OT Hakaszanus» (pasa. |1V); «YromoBHas
OTBETCTBEHHOCTh HecoBepiieHHONEeTHHX» (pasn. V); «[IpuHymuTensHbie MephbI
MEIUIIMHCKOrOo XapakTepay (pasa. VI).

Ocobennas yacth YK P® mocssiieHa KOHKPETHBIM BUAM MPECTYIICHUH:
«[pecrymnennss npotu juuHocth» (pasa. VII); «lIpectymienuss B chepe
sxoHomuku» (pasa. VIII); «I[IpectymieHust mpoTUB OOIIECTBEHHON 0€30MacHOCTH
u  obmectBeHHoro  mopsaka»  (pasa.  IX);  «IIpectymieHuss  mpoTHB
rocyaapctBeHHOH Biactm» (pasa. X); «IIpecTyrieHns mMpOTHB BOSHHOU CITY»KOBI»
(pa3a. XI) u 1p. ¥ COOTBETCTBYIONIUM HX TSHKECTH U XapaKTepy HaKa3aHHUSIM.

VYTOJIOBHBIN 3aKOH, pAaBHO Kak U JIFOOOW IPyroil HOpMaTUBHO-TIPABOBOM aKT,
JNEUCTBYET B CTPOr0 OrpaHUYEHHBIX IO BPEMEHHM paMKax U HUMEET CBOU
OCOOEHHOCTH  TMPUMEHEHUS  OTHOCHUTEIIbHO  TEPPUTOPUU  COBEPILICHHUS
npectymieHus (mpoctpanctBa). CormacHo (ct. 11) YK PO nuio, coBepiusiiee
NpecTyruieHue Ha tepputopurt PD, momsiekUT yroJoBHOH OTBETCTBEHHOCTH IO
HacrosmeMy Kozekcy, Tak »Ke MpecTyIUIeHUs, COBEPIICHHBIE B MpeAesax
TEPPUTOPHUAIBHBIX BOJ WMJIM BO3AYIIHOrO mpocrpancTBa Poccuiickon ®denepannu,
IIPU3HAIOTCS COBEPIIEHHBIMU Ha TeppuTopun Poccuiickon denepannu. /lericteue
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YronoBHoro koaekca P® pacrpocTpaHsercs U Ha NPECTYIUICHMS, COBEPIICHHBIE
HAa KOHTHHEHTAJbHOM IIeNb(e M B HUCKIIOYUTEIHHOM SKOHOMHYECKOW 30HE
Poccutickon ®@enepanumu.

B cooTrBercTBuM ¢ YT0on0BHBIM KOEKCOM P® yroinoBHy10 OTBETCTBEHHOCTH
HECET TaKKe JIMLO, COBEPIIMBIIEE MNPECTYIUICHHE Ha BOEHHOM Kopabiie Wi
BOCHHOM BO3JYIIHOM cynHe Poccuiickoit @enepanuy HE3aBUCUMO OT MECTa HX
HaXO0XJICHUS.

Uro ke Kkacaercs Bompoca 00 YroJIOBHOM OTBETCTBEHHOCTH TaKOM
KATErOpUU JIML], KaK JUIJIOMAaTUYECKHUE MPEICTABUTEIN MHOCTPAHHBIX TOCYJAapPCTB
Y MHbBIE TPAXKJAHE, KOTOPHIE MOJIb3YIOTCS HMMYHUTETOM, TO B CIIy4ae COBEPIICHUS
STUMH JIMIAMU TPECTYIUIEHUs Ha TeppuTopun Poccuiickoit denepauuu 3TOT
BOIIPOC pa3pelIacTcs B COOTBETCTBUN C HOPMaMU MEXKIYHAPOIHOTO IIpaBa.

BecpMa BaXHBIMH B IOpHIMYECKOM, @ BMECTE C TEM M B COLMAIBHO-
MOJIMTUYECKOM IUIAHE SIBJISIIOTCA TOJIOXKEHMS, 3aKpemieHHble B ¢T. 13 YK P® o
TOM, 4TO TpaxaaHe Poccuiickonn Denepanuu, COBEPIIUBIINE MPECTYIUICHUE HA
TEPPUTOPUM HMHOCTPAHHOTO TOCYJApCTBA, HE MOMJIEXKAT BBIJAYE ITOMY
roCyJlapCTBy, a HWHOCTPAaHHBbIE Tpa)KJaHE, COBEPILIMBIINE IPECTYIUICHUE BHE
npenenos Poccuiickonn denepanyu m Haxoxsamuecs Ha teppuropun PO, moryr
ObITh BBIJAHBl MHOCTPAHHOMY TOCYAApCTBY JUIsl NPUBJICYEHUS K YTOJOBHOM
OTBETCTBEHHOCTH.

3.IloHsiTHEe U MPU3HAKHU NMPECTYINJICHUS

ITon IPECTYIUIEHUEM IIOHUMAETCS BUHOBHO COBEPILEHHOE,
IPOTUBONPABHOE, OOIIECTBEHHO OINACHOE [EesSHUE, 3alpelieHHOE YTOJOBHBIM
Kozekcom Poccuiickoit @eaepanuu noa yrpo3oi Haka3aHus.

JlesHue — 3TO TepMUH, O0O3HAYAIOUIMK BHEIIHUN AaKT OOIIECTBEHHO
OMacHOTO TOBEJEHUS uesoBeka. [lesHue MoxkeT uMmetrh gopmy AehcTBUS (T. €.
aKTUBHOE TIOBEJCHME) WAM Oe3mercTBUsA (T. €. IMaCCHBHOIO IIOBEACHUS,
BBIPQKAIOIIETOCS B HECOBEPIIEHWHM KOHKPETHOTO JACHCTBUS, KOTOPOE JIMLO
00513aHO OBLIO COBEPILIUTS).

[Ipu3HakaMyu  TpecTymUIeHUs  SBISIOTCA:  OOILIECTBEHHAas:  OMAcCHOCTb,
IIPOTUBOIIPABHOCTh, BHHOBHOCTh U HAKa3yEeMOCTb.

Obwecmeennass onacHocms — MaTepUANbHBIA MPHU3HAK MPECTYIUICHMUS,
PAcCKpBIBAIOIIMN €ro COLUMAJIBHYK CYIIHOCTb. OHa NpOSBIAETCS B TOM, 4YTO
OMMACHOE JESHUE NPUYMHSIET BpEI WM CO3JAeT Yrpo3y MPUYMHEHHUS Bpeaa
JUYHOCTH,  OOWIeCTBY WM  rocygapctBy.  OOmiecTBeHHass  OMACHOCTb
XapakTepu3yeTrcs OObeKTHUBHBIMU MpHU3HAKaMU (TOCIEICTBUS, HEOJHOKPATHOCTD,
Croco0, MECTO COBEpIICHHS MNPECTYIUICHUS])) U CYObEKTUBHBIMU MpPU3HAKAMHU
(¢popMa BUHBI, MOTHUBBI, PELIUAMB U T. 11.).

Hpomu@onpaeﬂocmza — O3Ha4YacT 3alnpCliCeHHOCTb ACAHHUA YIOJOBHBIM
3aKOHOM.
Bunosnocms — T. e. 06HICCTBCHHO OITaCHOC JCAHHMC IIPHU3HACTCA

IIPECTYIUICHUEM JIUIIb YYETOM IICUXWYECKOIO OTHOLIEHHUs JMLA K JIEUCTBUIO U
IPECTYMHBIM MOCIEACTBUAM B (POpPME yMbICTIa HUIIM HEOCTOPOKHOCTH.
Hakazyemocms npeanonaraer, 4Yro TOJBKO 3allpElICHHOE YIOJOBHBIM



3aKOHOM IO/ YTPO30M HAKA3aHUs IESTHUE ITPU3HACTCS PECTYIIICHUEM.

B 3aBucumocTH OT XapakTepa W CTENEHH OOIIECTBEHHOW OMacHOCTH,
sampemeHHbix YK P® nesnuit cymiectByeT kiaccuuUKalusa MPECTYIUICHUM.
Cornacho ct. 15 YK P® Bce 0011ecTBeHHO OnacHbIe JASsTHUS, MOAPA3IESIOTCS Ha!
MPECTYIUICHUS HEOOJBINON THKECTH, MPECTYIUICHUS CPEIHEU TSIKECTH, TSDKKUE
MPECTYIICHUS U 0CO00 TSHKKUE TPECTYIUICHUS.

B kauectBe mpecTyruieHHl HEOOJBLION TSKECTHU pacCMaTpUBAIOTCS
YMBIIUICHHBIE U HEOCTOPOKHBIE JIESTHUSA, 32 COBEPIICHUE KOTOPHIX MAaKCUMAIIBHOE
HaKazaHue, MPEAyCMOTPEHHOE YTOJIOBHBIM Kojekcom P®d, He mpeBblIaeT ABYX
JIET JIMIIEHUSI CBOOO/IBI.

[IpectynneHnsaMu CpeHEN TSHKECTH NPU3HAIOTCA  YMBIIUICHHBIE U
HEOCTOPOXKHBIE JEAHUS, 34 COBEPUICHHE KOTOPBIX MAaKCHMaJbHOE HAaKa3aHWUE,
MPEyCMOTPEHHOE YTOJOBHBIM KOJEKCOM P®D, HE MpEBBIIAECT MATH JIET JIMIIEHUS
CBOOO/IEL.

K 4ucimy TSKKUX NOPECTYNIECHHN OTHOCSITCS BCE YMBIIUICHHBIE U
HEOCTOPOXKHBIC JEAHUSA, 34 COBEPUICHHE KOTOPBIX MAKCHMalIbHOE HAKa3aHWHE,
MPEyCMOTPEHHOE YTOJOBHBIM KOjiekcoM P®, He mpeBbimaer 10 mer nuiieHus
CBOOOIEBI.

Oc000 TSKKUMH MPECTYIUICHUSIMU MPU3HAIOTCS YMBIIUICHHBIC JESHUS, 3a
COBEpIICHUE KOTOPBIX YTOJIOBHBIM KOJIEKCOM P® mpenycMOTpEeHO Hakas3aHHUE B
BUJIC JIMIIEHUS CBOOOJBI HA CpPOK CBBINIE JAECATH JIeT WM Oojee CcTporoe
HaKa3aHHueE.

EnnHCTBEHHBIM OCHOBAHMEM YI'OJIOBHOM OTBETCTBEHHOCTH SIBJISIETCSI COCTAB
npectymieHus. CoctaB — mpecTymjieHuss — OTO  CUCTeMa  OOBEKTHBHO
OOYCJIOBJIEHHBIX U CYOBEKTUBHBIX MPU3HAKOB M YEPT, XapaAKTEPU3YIOIINX TO WIH
MHOE OOIIECTBEHHO OIMACHOE JICUCTBUE WM O€3/1eHCTBUE KaK MPECTYIJICHUE.

CocTaBHBIMU 3JIEMEHTaAMHU MPECTYIUICHUS SBJISIFOTCS: 00bekm
npecmynienus, npeoment, 00beKmMUSHAs CHOpPOHA; CYObeKm NnpecmynieHus;
cyOveKmugHas CmopoHa.

ITon o0OOBEKTOM TMpecTyIUICHUsS TOHUMAIOTCS OXPaHSEMbIC YTOJOBHBIM
3aKOHOM COIMajJbHbIE Ojlara, UHTEPEChl U IIEHHOCTH, KOTOPHIM HAHOCUTCS WJIU
MPEIIOJIaraeTcsi HAHECTU CYILIECTBEHHBIM BpEN B PE3yJIbTaTe MPECTYHHOTO
MIOBEJICHHS — ICUCTBUS WK O€3ICUCTBUS JTUIIa (JIUIT).

B 0000menHoM Bume mepedeHb OOBEKTOB, HAXOJSIIUXCSA TOJ OXPaHOU
YTOJIOBHOTO 3akoHa, naercss B cr. 2 YK P®, 310, B YacTHOCTH, OXpaHa
OOIIECTBEHHOTO MOPsI/IKa, OOIECTBEHHON O€30MacCHOCTH, MPaB M CBOOO I TpaK/IaH,
KOHCTUTYLIMOHHOTO CcTpost Poccuiickoit denepanuu u ap.

IIpeamer MPECTYILICHUS, 3TO MAaTePUAIN30BaHHbBIC DJIEMEHTHI
OKpY’Karoliero Mupa (Beliy, CTPOCHHUS, IEHbI'U, TPAHCIIOPTHBIE CPEACTBA U TIp.).
OxkaspiBasi HA HUX NMPECTYIMHOE BO3/IEUCTBUE (BOPOBCTBO, I'pabex, pa3pyllIeHUE U T.
1.), U0 TEM CaMbIM MOCSTAET Ha OOIIECTBEHHBIN MOPSIOK, 0€30MaCHOCTD U T. II.

OObBEKTUBHASL CTOPOHA MPECTYIJIEHUS — MPEACTaBIseT COOOW BHEIIHEEe
NpOsIBJICHHE  OOLIECTBEHHO  oOmacHoro (MpecTymHOro) TMOBEACHUS  JIUIA,
MOCSTAIONIET0 Ha OXPaHsAEMbIH YTOJIOBHBIM 3aKOHOM 00BeKT. OHa yKa3bIBaeT Ha
XapakTep JEHUCTBUS WM OE3MEeUCTBUS JIMIA, COBEPIIUBIIETO MPECTYIJICHUE, HA
CpEeACTBA W OpPYIHS COBEPLICHUSA MNPECTYIUIEHUS, HA MPUYUHHYIO CBA3b,




6
CYIIIECTBYIOIIYI0 MEXAY OOIIECTBEHHO OIMACHBIMU JEUCTBUSIMU (O€31eiCTBHEM)
JUIA U UX HEraTUBHBIMU MOCJEIACTBUSAMH, a TAaKKE€ Ha BpPEMS, MECTO BpeMs,
00CTaHOBKY, CIIOCO0, OPYIUS U CPEACTBA COBEPIIECHUS MTPECTYIICHUS.

CyOBeKT IpecTyIIeHUsI — 3TO JIMI0, COBEPIIUBIIEE OOIIECTBEHHO OMACcHOE
JesTHUe, XapaKTepu3yeMoe KaK MPEeCTYIJIEHHE, W CIIOCOOHOE B COOTBETCTBHH C
JEUCTBYIOIIUM YTOJIOBHBIM 3aKOHOJIATEJIbCTBOM HECTH 3a HEr0 YTOJOBHYIO
OTBETCTBEHHOCT.

CyObeKTHBHASI CTOPOHA MPECTYIUICHUS OTPaXKAaeT MCUXUYECKOE OTHOIICHHE
JUIa K COBEPIIAEMOMY MM MPECTYIUICHUI0O U K TeM OOIIECTBEHHO OIACHBIM
MOCJEACTBUSM, KOTOpPbIE B  pE3yJIbTaTe€ €ro COBEPUICHUS  HACTYMaroT.
CyObeKTUBHAsI CTOPOHA XapaKTEPU3YETCS U B MOJHOM MEpe OXBATHIBAETCA TAKUMU
MICUXOJIOTUYECKH W TICUXMYECKH BaXKHBIMU (PEHOMEHaMHU, KaK MOTHB, LEJb
NPECTYIJIEHUS, BUHA B (DOpME yMbICTA U HEOCTOPOKHOCTH, SMOLIUH.

JIuna, coBeplIMBIIME JESHUSA, COJEp)KAllME BCE TMPU3HAKKA COCTaBa
npecTymuieHus, npeanycMorpeHusle YK P® npunekarorcss K  yrOJOBHOM
OTBETCTBEHHOCTH.

4. Yrosi0BHAsl OTBETCTBEHHOCTH M YT0JIOBHOE HAKA3aHUE: MOHATHE U
NPU3HAKH

[Ton yroioBHOW OTBETCTBEHHOCTHIO MOHMMAIOTCS MEPBI MPUHYAUTEIBHOTO
XapakTrepa, KOTOpbI€ MPEIyCMaTPUBAKOTCS YIrOJIOBHBIM 3aKOHOM B KadecTBE
peaKkIMu TOoCyJapCcTBa HAa COBEPIICHUE JHUIOM NpecTymieHus. OHa BKIIIOYaeT
CJIEAYIOIINE KOMIIOHEHTHI:

1) ocyxaeHHe OT UMEHH IOCyIapCTBa JIMIA, COBEPIIUBIIETO MPECTYIICHNE
Y BBIHECEHHE CYJIOM B OTHOILIIEHUH €T0 OOBUHUTEIBLHOIO MPUTOBOPA;

2) Ha3HAYCHHE YTOMY JIUIy HaKa3aHMUS;

3) oTObIBaHHE HAKA3aHMS;

4) HanuuuMe JUIS JIMIA, COBEPINMBIIETO IPECTYIUICHHE ONPEICIICHHBIX
OTPAaHUYCHUM CBS3AHHBIX C CYJUMOCTHIO.

ITo yronoBHOMy 3aKOHOAATENBCTBY Poccuu K yrojJoBHOM OTBETCTBEHHOCTHU
MIPUBJICKACTCSA TOJIBKO (PU3WYECKOE JIUII0, B TOM YHCJIE U B CIIy4asiX, KOrja OHO
nercTByeT (O6e3eiicTByeT) B MHTepecax ropuaudeckoro ymma. OOmuid Bo3pacr,
yctaHoBJIeHHbIH YK P® 16-netr ko BpeMeHH coBepiueHus: npecTymienus. [lpu
STOM CYHIECTBYET MEPEUYECHb MPECTYIUIEHUH, 32 COBEPIICHHE KOTOPBIX
OTBETCTBEHHOCTh  HacTymaeT ¢ 14 5er, a Takke  3aKperusieTcs
nudGepeHIpPOBaHHBIN TOIX0JT K PEHICHUI0 BOMpPOca 00 OTBETCTBEHHOCTH JIHII,
HaXOJMWBIIUXCS B MOMEHT COBEpPUICHUS TMPECTYIJICHUS B HEaJCKBAaTHOM
coctostHuu. Tak, JMila, COBEPUIMBIINE MPECTYIJICHUS B COCTOSHUU OIbSHEHMS,
BBI3BAHHOM yMOTPEOJEHUEM aJIKOTOJIsl, HAPKOTHMYECKUX CPEJICTB WA Ap.,
MOJJIekKAT YrOJOBHOW OTBETCTBEHHOCTM B TaKOW K€ Mepe, Kak M JIMIA,
COBEPILUBIIKE AHAJOTUYHBIC MPECTYIJICHUS HE B COCTOSHUM aJKOTOJBbHOTO WM
WHOTO OmnbsHEeHMs. [Ipy 3TOM B OTHOIIEHWU JIMI, COBEPUIMBIIMX OOIIECTBEHHO
OMACHbIE JIESIHUSI B COCTOSSHUM HEBMEHSEMOCTH, 3aKOH YCTaHaBJIMBAET
clIelytouIee:

1) He TOJUIEKUT YrOJIOBHOW OTBETCTBEHHOCTH JIMIIO, KOTOPOE BO BpeMsI
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COBEpIIIEHUs OOIIECTBEHHO OIACHOTO JESHUS «HAXOJWUJIOCh B COCTOSIHHH
HEBMEHSAEMOCTH, T.€. HE MOIJ0 OCO3HaBaTh (DaKTUYECKUN XapakTep U
OOIIECTBEHHYIO OMACHOCTh CBOMX JEUCTBUH (0€31eCTBUS) OO0 PYKOBOIUTH UMH
BCJIICJICTBHE  XPOHMYECKOTO  ICUXUYECKOTO  pPACCTPOMCTBA,  BPEMEHHOIO
TICUXUYECKOTO PAaCCTPOMCTBA, CIa0OyMHUSI TUOO MHOTO OOJIE3HEHHOTO COCTOSIHUS
MICUXUKNY;

2) TUIly, COBEPIIMBIIEMY TPEAYCMOTPEHHOE  YrOJOBHBIM  3aKOHOM
OOIIIECTBEHHO OIMACHOE JCSHUE B COCTOSHUM HEBMEHSIEMOCTH, CYJOM MOTYT OBIThH
Ha3HAYEHbI TPUHYAUTENBHBIE MEPBI MEAULIMHCKOTO XapaKTepa, IPeayCMOTPEHHbIE
Konekcom (ct. 21 YK PD).

Uro xe KacaeTcs Jull C MCUXUYECKUM PACCTPOMCTBOM, HE MCKIIIOYAOIIAM
BMEHSIEMOCTH, T.€. BMEHSEMBIX JHUI, KOTOpPbIE BO BpPEMSA COBEPUICHUS
MPECTYIUICHUS B CUJIY INCUXWYECKOIO PACCTPOMCTBA HE MOIVIM B IIOJHOW MeEpeE
OCO3HaBaTh (PAaKTUUECKUN XapaKTep U OOIIECTBEHHYIO OMACHOCTb CBOUX JEHCTBUI
(6e3nelicTBusi) MO0 PYKOBOJAWTH HMH, TO OHHM, TE€M HE MEHee, MOJJIekKaT
YTOJIOBHOM OTBETCTBEHHOCTH.

K quyy npusnannomy  6uUHOBHLIM 8  coGepuleHuu  npecmynieHus
NpuUMeHsAemcs HAKa3aHue, Komopoe 3axnouaemcs 8 npedycmompenuvix YK PD
JUWEHUY UlY 02PAHU4eHuUu npas u c80600 smozo nuya. 1. e. naxasanue — 3mo
Mepa_20cy0apCmeeHHo20 NPUHYICOeHUs, Ha3Haiaemas no npueogopy cyod.
Coenacro

B 3aBucumocTH OT conaep:KaHHsi U OCHOBHOW HAIpPaBJIECHHOCTU BBIICIISIOT
CHEAYIOLINE HAKa3aHUsI.

1) Ilmpag. B 4. 1 cr. 46 YK P® mrpad ompenensercs Kak ICHEKHOE
B3bICKAaHHE, HA3HAYAEMOE B IIpeJiesiax, NpeaycMOTpeHHbIX YK PO.

[IpumeHeHne «dTOro0 HaKa3aHWS CIIOCOOHO OKa3biBaTh JOCTAaTOYHO
CEpPbE3HOE TICUXOJIOTUYECKOE BO3JCHCTBUE HA MPABOHAPYIIUTENEH, a €ro
MaTepualibHbIC TIOCJIEICTBUSL — JIeJaTh HEBBITOJHBIM COBEPIIIEHUE MHOTHX BUJIOB
SKOHOMMYECKUX M WHBIX MpecTyrieHnid. [103ToMy B HEKOTOPBIX MEXIYHapOIHBIX
JOKyMEHTax, HampuMmep, B «MHHUManbpHbIX cTaHaapTHeix mnpaswiax OOH B
OTHOUIIEHUH MEpP, HE CBSI3aHHBIX C TIOPEMHBIM 3AKIIOUCHUEM)», PEKOMEHAYETCS
IIMPOKOE UCIOJIb30BaHUE MTpada Kak aJTbTEPHATHBBI JTUIIICHUIO CBOOO/THI.

2) Jluwenue npasa 3aHumams onpeoesieHtvie OOINCHOCIMU WU 3AHUMAMbCS
onpeoenenHol 0esimelbHOCHbIO

JlaHHOe Haka3zaHue, Kak ykazaHo B cT. 47 YK P®, coctout B 3ampenieHuu
3aHUMaTh JOHDKHOCTH Ha TOCYJIapCTBEHHON Ciyx)0e, B OpraHax MECTHOTO
caMOYTIpaBJIeHUs JTMOO 3aHUMATHCS ONPEICTICHHON MPOPECCUOHAIIBHON WIIM WHOM
JeATeNIbHOCTHI0. OHO MOYKET Ha3HAYaThCS HAa CPOK OT OJHOTO roja JI0 ISITH JIET B
Ka4eCTBE OCHOBHOTO M Ha CPOK OT IIECTH MECSLEB JI0 TPEX JIET B KA4E€CTBE
JIOTIOJTHUTEJILHOTO BHJIAa HAKA3aHUS B TEX CIIydasX, KOrJa Cyll C Y4ETOM XapakTepa
U CTEMEHU OOIIECTBEHHOM OMAaCHOCTU COBEPILEHHOTO MPECTYIUICHUS] U JTUYHOCTH
BUHOBHOTO MPU3HAET HEBO3MOXHBIM COXPAaHEHUE 3a HUM ITpaBa 3aHUMATh KaKyro-
100 TOHKHOCTH JIMOO paboTaTh B KAaKON-IM00 cdepe NesITeILHOCTH.

Ha mnpaktuke 5TO HakazaHWe Ha3HA4aeTCs, TJABHBIM 00pa3oM, JHIlaM,
MPECTYIUICHUS KOTOPBIX OBUIM CBS3aHBI CO CIY)KEOHBIM CTaTyCOM WJIU
poPeCcCHOHANTLHON  NIeATeNbHOCTRI0  (Hampumep, pabOTHHKaM  TOPTOBIIH,
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OCY’KJIJaeMbIM 32 KOPBICTHBIE MPECTYIUICHUS, BOAUTENSIM — 32 aBTOTPAHCIOPTHbIE
NPECTYIUICHUSI, TOCYJIApCTBEHHBIM M MYHUIUNAIbHBIM CIyXaluM — 3a
Pa3IMYHOrO POJia 3JI0YNOTPEOICHHS] CBOUM ITOJIOKEHUEM U T.I1.).

B ommmume ot mTpada umieHWE TMpaBa 3aHUMATh OMPEICIICHHBIC
JOJDKHOCTH WJIM 3aHUMAThCS ONPEIEICHHON AESTENbHOCThIO, COrJacHo 4. 3 ct. 47
VK, MOXkeT Ha3HAuaThCs B KA4yEeCTBE JOINOJHUTEIBHOIO HAKa3aHUs U B TeEX
cllydasix, KOTJla OHO HE MPeaycCMOTpeHO caHkiuel cratbu Ocobennoi yactu YK B
KaueCcTBE Haka3aHuA 3a J[aHHOe mpecTymieHue. B kauecTBe OCHOBHOTO 3TOT BH/
Haka3aHus Mo)keT ObITh Ha3HAYEH JIUIIb B CIIy4asix, YKa3aHHbIX B 3aKOHE.

3) Jluwenue cneyuanbHoeo, BOUHCKO20 UIU NOYEMHO20 36AHUsL, KIACCHO20
YUHA U 20CYOAPCMBEHHBIX HA2PAO.

JlaHHO€ Haka3aHWE NPUMEHSETCS TOJbKO B KaueCTBE JOMOJIHUTEIBHOTO;
TOJIBKO TP OCYKJCHUM 3a COBEPIICHUE TSIXKKOTO WM 0CO00 TSHKKOIO
MPECTYIUICHUS, C YY4E€TOM JIMYHOCTU OCYXKJEHHOI0, TO €CTh B ClIy4asix, Korja
COBEPILIEHHOE MPECTYIJIEHUE U JPYrue 00CTOATENBCTBA, €€ XapaKTePU3YIOLIHUeE, 10
MHEHHUIO Cy/a 00YCIOBIMBAIOT HEBO3MOKHOCTh COXPAHEHUS Y JIMIA UMEIOIIEroCs
CIEIUAIBHOTO, BOMHCKOTO WJM TIOYETHOTO 3BaHMS, KJIACCHOIO YHHA U
roCyJIapCTBEHHBIX HArpas.

Bounckue 36anusi — 3TO 3BaHUsI, YCTAHOBIICHHBIE JUJISL JIUL, COCTOSIIIUX Ha
ciyx6e B BoopyxeHHbIx cminax PO, npyrux Boiickax (Hampumep, MOrpaHUYHBIX),
opraHax BHEIIHEW pa3BelkH, (enepaiabHBIX OopraHax CIy>KObl 0€30MacHOCTH, B
coorBercTBUM ¢ DenepanbHbiM 3akoHOM OT 28 Maprta 1998 r. Ne 53-®3 «O
BOMHCKOW OOSI3aHHOCTM ¥ BOCHHOW CiIyk0e» (psiIoBOM, MaTpoC, CEpIKaHT,
JIEUTEHAHT, Malop | T.1.).

CneyuanvHolmuy SIBISIOTCS 3BaHUS, MpUCBaMBaeMble paOOTHUKAM OpPTaHOB
BHYTPEHHUX JIeJ, JUIJIOMATHYECKOM, TaMOKEHHOM, HAJIOrOBOM CIYXObI U T.I.
Hanpumep, mnepedeHb U TOPSIIOK  TMPUCBOCHUS  CHCIUAIBHBIX  3BaHUU
HAYaJbCTBYIOIIETO COCTaBa OpPraHOB BHYTPEHHHX Jeld perjiaMeHTUPOBaH
[TonoxenueM o ciyx0e B opranax BHyTpeHHHX Aen PD ot 23 nexadbpst 1992 r.

K nouemnvim 36anusim OTHOCSTCS 3BaHUS 3ACIY’KEHHOTO WJIM HApOJHOIO
apTUCTA, HAPOJHOTO YYHUTEIs, 3aCly>KEHHOro nesrens Hayku P® u pgpyrue,
npeaycMoTperHbie [lookeHneM O MOYETHBIX 3BAHUSX, YTBEPKIACHHBIM YKazoM
[Ipesunenta PO ot 30 mexabps 1995 r.

B cootBerctBun ¢ denepanpHbiM 3aK0OHOM OT 25 HOsOpst 1995 r. «O
BHECEHMM HU3MEHEeHUW W jomonHeHu B 3akoH Poccuiickoir ®eneparuu «O
npokyparype Poccuiickonn denepannm» OpoKypopam U CIIeI0BATEISAM, HAYYHbIM U
MeJarori4eckuM  pabOTHUKAM HAYYHBIX W 00pa3oBaTENbHBIX  YUPEKICHUN
CUCTEMBbl MPOKypaTypbl P® mnpucBaMBalOTCs KIACCHBIE YHHBI MPOKYPOPCKUX
pabOTHUKOB, HAIPUMEP: CTAPIITUN COBETHUK IOCTUIIMH, COBETHHUK IOCTUIIUHU U T.I.

I'ocynapctBennbiMu Harpagamu PO sBisitores: 3Banue ['epos Poccuiickon
denepanuu, opeHa, MEJAIU, TOYETHBIE 3BaHus, MpeaycMoTpeHHbIe [lonoxkenneM
0 IrOCyJapCTBEHHBIX Harpamax Poccuiickon denepanuu, yTBEPKIACHHBIM Y Ka30M
IIpesunenta PO Ne 442 or 2 mapra 1994 r. «O rocymapCTBEHHBIX Harpaaax
Poccuiickoit @eneparun» (B pea. Ykaza [Ipesunenta PO ot 27 utons 2000 1.).

IlepeueHb yKka3aHHBIX TOCYIAPCTBEHHBIX 3BAHUI, YNHOB U HArpaji sSBJISIETCS
MCUYEPIBIBAIONINM U HE MOJJICKUT PACIIUPUTEILHOMY TOIKOBaHMIO. [Ipn Hamuumum
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y OCYXICHHOTO HECKOIBKUX OPJICHOB, MEJAJICH, MOYETHBIX 3BAHUU CYyJI IO CBOEMY
YCMOTPEHHUIO BIPaBE JMIIUThL €r0 BCEX HArpajg M 3BaHWA JUOO YacTH HX C
MOTHUBUPOBKOM MPHUHSITOTO PEIICHUSI.

4) Obszamenvrovle pabomoi

OOs3arenbHbIE  paOOTHI  SBJSIIOTCS HOBBIM — BHUJOM  HaKa3aHUS IS
POCCHIICKOTr0 YrojioBHOro mnpasa. OHO COCTOMT B BBINIOJIHEHUU OCYXICHHBIM B
CBOOO/IHOE OT PabOTHl BpeMs MM BO BpeMs, CBOOOJHOE OT yueObl, OeCIUIaTHBIX
OOIIECTBEHHO TOJIE3HBIX PadOT, BU KOTOPBIX OMPEIEISETCS OpraHaMud MECTHOTO
camoyrmpaBieHusi. OO0si3aTenbHble pabOThl OTHOCATCA K YHUCIY CPOYHBIX BHUOB
HaKa3aHWsA, HCUHMCIIIIOTCS B dYacax. Ha ocHoBanum 4. 2 c1r. 49 YK PO®
oOs13aTeNbHbIe PA0O0THl YCTAHABIMBAIOTCS HA CPOK OT HIECTHAECITH 0 JBYXCOT
COpPOKa 4acOB M OTOBIBAIOTCSI HE CBBIIIIE YETHIPEX YaCOB B JICHb.

5) Ucnpasumenvrovle pabomwi

Ucnpasutensubie padotsl (cT. 50 YK P®) cocroar B NpUHYAUTEIHLHOM
MIPUBJICUCHUH OCYXKJIEHHOTO, K TPYAY Ha CPOK, ONPEACIICHHBIN TIPUTOBOPOM CY/Ia,
C yiepaHHEM OMPE/ICICHHOMN YacTH ero 3apaboTKa B I0XO/ rOCyAapCTBa.

MectoM pabOTBI OCYKIEHHOTO MOTYT OBITh HPEINPHUATHS, YUPSKICHHUS H
OpraHW3allid JTF0O0W OpraHU3AIMOHHO-TIPABOBOM (DOPMBI, MOCKOJIBKY Ha KaXKI0€
U3 HHUX pacCHpoOCTPaHSIOTCS KOHCTUTYIIMOHHBIE TapaHTUW W MpeAnucaHus,
PETYCMOTPEHHBIE TPYAOBBIM 3aKOHOJATEIHCTBOM JIMOO MHBIMH HOPMAaTHBHBIMU
aKTaMH. YTOJOBHBIM 3aKOHOM YCTAHOBJIEH CpPOK OTOBIBAaHUS HCIPABUTEIBHBIX
paboT — OT ABYX MECAIEB JI0 JBYX JIET, B Mpejeax KOTOPOTO CYyJ.l Ompenemser
MPOJIOJDKATEIFHOCTh HAKA3aHUS B KaXKJIOM OTCIIBHOM CIIyvae.

6) Ozcpanuuerue no 60eHHOU CydHcoe

OrpanuueHue 1O BOCGHHOW CIy»O€ TPHU3BAaHO 3aMEHUTH COOOMU
UCIIPaBUTEIbHBIE PAOOTHI TMPUMEHUTEIHLHO K BOCHHOCTYXAIUM, C Yy4eTOM
HEBO3MOKHOCTH TPUMEHCHHS K TIOCICTHUM MCHPAaBUTEIBHBIX pador. Tak,
cormacHo cT. 51 YK P®, orpanuuenHue mno ciayx0e Ha3HA4aeTcsl TOJBKO TeM
BOCHHOCITYKAIIIMM, KOTOPBIC TIPOXOIAT BOCHHYIO CIIYKOY IO KOHTPAKTy, TO €CTh
n3bpanu ee cBoed mnpodeccueir. I[lpuMeHstoTcss B ciydasx OCYXKACHUS
BOCHHOCITY)KAIIIETO 3a MPECTYIUICHWE, HE OTHOCSIICeCS K YUCITY NPEeCTYIICHUHN
MPOTUB BOCHHOHW CiykObl. OrpaHnyeHue MO BOEHHOW ciy:kOe Ha3HaudaeTcs Ha
CPOK OT TpeX MEcSIeB M0 JBYX JIeT, YTO TMOYTH COBHAAAeT CO CPOKAMH
UCIIPaBUTEIBHBIX paboT. MUHHMMaBHBIA pa3Mep YAEpKaHUN U3 JACHEKHOTO
coJiep KaHusl BOGHHOCTYXKAIIET0 3aKOHOM HE OMpEeNesieH, OJJHAKO MaKCHUMAaTbHBIN
HE MOYET COCTaBIIATH CBBINIE JBAIIATH MPOIIEHTOB, KaK W MPU HUCIPABUTEIHHBIX
paborax.

7) Oepanuuenue c60600bl

Orpannuenue cBoOOnbl, Kak yka3zaHo B cT. 53 YK P®, zaxmouaercs B
COJICP)KaHUHM OCYXKJIECHHOTO B CICIUATBLHOM YUPEKACHUM 03 H3OJSIUH  OT
OOILIECTBA B YCIOBUSIX OCYILECTBIIEHHUS 32 HUM HaJ[30pa.

DTO Haka3aHUE SBJIAETCS HOBBIM B CUCTEME HaKa3aHUU, MPEAYCMOTPEHHOU
POCCUIICKUM YTOJOBHBIM 3aKOHOM, OJIHAKO MOJAOOHOTO poja HaKa3aHWs LIUPOKO
MPUMEHSIOTCSI BO MHOTHX TocyaapcTBax. Mx oOuieit yepToil SIBIsieTCs BO3IOKEHUE
Ha OCYXICHHOTO OOS3aHHOCTH B TEUEHHUE OMPEIEICHHOTO BPEMEHH HAXOJHUTHCS
100 €XKETHEBHO IMOCENaTh YUIPEKACHUE C OCOOBIM HCIPABUTEIHLHBIM PEKUMOM,
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NOJyYMBIIUM  Ha3BaHHE  pEKMMa  «OTPAaHMUEHHOW  CBOOOABD WU
«IOJYCBOOOAHOrO» pexumMa. B cucteme yrojaoBHO-NIPABOBBIX MEpP, TaKUE
HAKa3aHUs BBIIOJHAIOT POJIb CBOEr0 poja MPOMEXKYTOYHOIO 3BE€HA MEXKIY
HAKa3aHUSMH, CBSI3aHHBIMU M HE CBA3aHHBIMM C H30JsUMENd OT OOIIecTBa, U
OOBIYHO MPUMEHSIOTCS K MIPECTYMHUKAM, TPEOYIOIINM MOBBIIIICHHOTO BHUMAHUS U
KOHTPOJIsI, HO HE00SA3aTEeNbHO B YCIOBUSAX IEHUTECHIIUAPHBIX YUPEKICHUN.

Cornacio 4. 2 cr. 53 YK P® orpanuuenue cBoOOAbl Ha3zHAYaeTCs: a)
JMLAM, OCYKJIEHHBIM 32 YMBIIUIEHHBIE TPECTYIUICHUS U HE UMEIOLUM CYJUMOCTH;
0) JauIaMm, OCYXXJICHHBIM 3a HEOCTOPOXKHbIE TMpecTymieHus. Cpok JaHHOTO
HaKa3aHWs JJIs IEPBOM KATETOPHH JIMI] COCTABISIET OT OJHOTO roja A0 TPEX JIET,
JUISL BTOPOM — OT OJTHOTO rojia JI0 HATH JeT. JlomycKaeTcss 1 Ha3HaY€HUE JTaHHOTO
HAKa3aHUs Ha CPOK MEHEE OJHOI0 roja, HO TOJBKO B CIIy4a€ 3aMEHbl UM
00s13aTEeNbHBIX WIIA UCIIPABUTEIBHBIX PadoT.

7) Apecm

ApecT OTHOCUTCS K YHCIYy OCHOBHBIX BHJIOB HaKa3aHWUS U MPUMEHSAETCS
TOJBKO B Cilydasx, MpeaycMoTpeHHbIx HopMmamu Ocobennoit vactu YK. Kak
ykazaHo B 4. | cT. 54 YK P®, oH 3akiodaeTcss B CONEPKAHUU OCYKIACHHOTO B
YCIIOBUSIX CTPOTOM M30JISLIMU OT OOIIECTBA M YCTAHABIMBAETCS HA CPOK OT OJTHOTO
J10 IIECTH MECSLIEB.

OcyxaeHHble K apecTy, OTOBIBAIOT HaKa3aHUE IO MECTY OCYKICHHUS B
apECTHBIX JIOMaX U COJEPKATCS B YCIOBHUAX, AHATIOTMYHBIX YCIOBUSIM OTOBIBAaHUS
JUIIEHUS CBOOOJBI B TIOpbME Ha oOmeM pexume. WM, Hampumep, He
MPEAOCTABISIOTCS CBUJIAHUS, 382 UCKIIOUEHUEM CBUIAHUN C aIBOKATAMHU U UHBIMU
JUUAMH, UMEIOIIMMHU MPAaBO HA OKa3aHUE IOPUINYECKON ITOMOIIN; HE pa3peraeTcs
NOJIy4YEHUE TIOCBUIOK M TI€pelay, 3a HCKIIYEHHEM COJEp)KAIIUX IPEIMETHI
NepPBO HEOOXOUMOCTH U OJEXKY IO CE30HY.

Takum 00pa3om, ycliOBHsI OTOBIBAaHUS apecTa CTPOKE, YEM NMPU OTObIBAHUU
JIMIIEHUS] CBOOOMBI B MCIPABUTEIBHBIX M BOCHUTATEIBHBIX KOJOHUAX. C ydyeToM
3TOro oocrosTenbcTBa 4. 2 ¢T. 54 YK PO yka3piBaet, 4To apecT HE Ha3HA4YaeTcs
JUiaM, He  JOCTHIIIMM K  MOMEHTY BBIHECEHUS CYJIOM MPUTOBOpa
HIECTHAALIATUIIETHETO BO3PACTa, & TAK)Ke OEPEMEHHBIM >KEHILMHAM U YKEHLIUHAM,
MMEIOIINM JIeTEN B BO3pAcTe 0 YEThIPHALATH JIET.

8) Cooepoicanue 6 OucyunIuHaApHOU BOUHCKOU Yacmu

ConepxaHue B JUCUUILIMHAPHON BOMHCKOM YacTU MPUMEHSIETCS TOJBKO KaK
OCHOBHO€ HAaKa3aHWE€ M JIMIIb K BOEHHOCIYXKAIWM, MPOXOASIIMM BOEHHYIO
clIy’)k0y Ha JOJDKHOCTSIX DPSJIOBOTO U CEPYKAHTCKOTO COCTaBa IO TMPHU3BIBY WIH
KOHTPaKTy. JTO HaKa3aHWE YCTAHABJIMBAETCS HAa CPOK OT TPEX MECALEB 0 ABYX
JeT B ClIydasX: a) COBEpUICHHs MPECTYIJICHUH MPOTHUB BOCHHOW CIYyXObI, eciiu
JJAaHHOE HaKa3aHHE MPEIyCMOTPEHO COOTBETCTBYIONIEH HOpMON OcoOeHHOM yacTu
VK; 0) coBepiieHHs] HHBIX NPECTYIUICHWH, KOTJa XapakTep MpPecTYIUICHUs U
JUYHOCTh BHHOBHOTO CBHUAETEIBCTBYIOT O BO3MOYKHOCTH 3aMEHbl JIMIIEHUS
CBOOOJBI HAa CpPOK HE CBBINIE JBYX JIET COAEpPKAHUEM OCYKJIEHHOTO B
JVCHUIUIMHAPHOW BOMHCKOW YaCTU Ha TOT K€ CPOK.

3ameHa JIMILIEHUS CBOOOMBI COJIEpPKAaHUEM B JUCUUIUIMHAPHOW BOMHCKOMU
YaCTH MPOU3BOJIUTCA CYIOM.
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JlucrunvHapHas dYacTh — BOWHCKOE TOJpa3lelieHHE, CIeNUaIbHO
MpeIHA3HAYCHHOE I OTOBIBAHMSI PACCMATPUBAEMOTO YTOJIOBHOTO HaKa3aHUS,
MOPSIIOK M YCIIOBUS COJEPKaHHWsI B KOTOPOM PETJIaMEHTHUPOBAHBI HOPMaMU
YTOJIOBHO-HCIIOTHUTEIIBHOTO TIPaBa.

9) Jluwernue c60600b1 Ha onpedeneH bl CPOK

Jlumenue cBoGoapl (4. 1 ct. 56 YK PO®), 3akmrouaercs B H3O0JSIUU
OCYXJCHHOTO OT OOIIeCTBa MyTEM HaIpaBJICHUS €r0 B CHEIUAIBHOE YUPEKICHHUE
Ha CPOK, OIIPEIeTICHHBIN MPUTOBOPOM CY/a.

OcHoBaHUs HaNpaBlICHUSI OCYKJIEHHBIX B YUPEKICHUS TOTO WIM MHOTO BHJIA
yctaHoBJieHbI CT. 58 YK P®. Tak, B KOJOHUAX-TIOCEIECHUIX OTOBIBAIOT HaKa3aHHE
JIMIA, OCYXKJIEHHBIE 32 HEOCTOPOXKHBIE MPECTYIJICHUS, TaKKe JIUIA, COBEPILIMBIIINE
YMBIIJICHHBIE TPECTYIUICHUs HEOONBIIOW U CpelHeW TSKECTH, paHee He
OTOBIBaBIIME JHIICHHEe CBOOOAB. C  y4eTOM JIMYHOCTH BHHOBHOTO W
O0OCTOSITEILCTB COBEPIICHUS MPECTYIUICHUS CYJ MOXKET HA3HAUYNUTh YKa3aHHBIM
JUIaM OTOBIBAaHWE HAKA3aHHS B HCIPABUTEIBHBIX KOJIOHUSAX OOIIEro pexuma C
yKa3aHUEM MOTHBOB MPHHSITOTO PEIICHUS.

JIuna, BriepBbIE OCYKJEHHBIE K JMIIEHUIO CBOOOJIBI 3a COBEPIICHHE 0CO00
TSOKKHUX MPECTYIUICHUH, & TAK)KE MPU PEIUANBE IPECTYIICHUN, €CITH OCYXICHHBIN
paHee OTOBIBAJ JIMIIEHHE CBOOOJIbI, U KEHIIWHBI MPU 0COO0 OMACHOM PEILU]INBE
MPECTYIUICHUN OTOBIBAIOT HAaKa3aHUE B MCIPABUTEIBHBIX KOJIOHUSAX CTPOroro
peXKUMa; OCYXJACHHBIC K MOKU3HEHHOMY JIMIICHUIO CBOOOIbI, @ TAKKE MPU 0CO00
OITACHOM PELUJIMBE TMPECTYIUICHUH — B HUCHPABUTEIBHBIX KOJOHHUSIX 0COOO0T0
pexuma.

Haka3zanue B Bujie nuiieHus cBOOOIbI, HA3HAYEHHOE HECOBEPIIIEHHOJIETHUM,
OTOBIBAETCSI B BOCITUTATEIHHBIX KOJIOHUSIX.

C yueToM TMOBEIEHUS OCYXACHHOTO K JMIICHHIO CBOOOJBI, B TEPHOJ
OTOBIBAaHUS HaKa3aHUS OH MOXKET OBITh MEPEBENICH B YUPESKICHUE APYTOro BUJA B
MOpSIIKE,  TPEIYCMOTPEHHOM  YTOJIOBHO-WCTIOJHUTEIBHBIM W YTOJOBHO-
MPOIIECCYaTbHBIM 3aKOHOIATEIIHCTBOM.

Jlumierre cBOOOMBI MOYKET Ha3HAYaThCS MPUTOBOPOM CyJa B Mpeaeiax OT
JIBYX MECSIIEB J0 ABAIIATH JICT, a TIPU Ha3HAYCHWH HaKa3aHUS 1O COBOKYITHOCTH
NPECTYIUIEHUH WM 1O COBOKYIMHOCTH mnpuroBopoB (ct. 69, 70 YK PO®)
OKOHYATEIhHBIE CPOKM JAHHOTO HaKa3aHWs HE JIOJDKHBI  TPEBBIIATH
COOTBETCTBEHHO JBAIATH TMSATH W Tpuaunata Jer. llpu  ocyxaeHuun
HECOBEPIIICHHOJICTHNX, MaKCUMAJbHBIM CPOK HaKa3aHUS BO BCEX CIy4yasx He
MO>KET MPEBHIIATH MIECTH JIET.

10) Ioowcuznennoe nuuienue c60600vl

[Toxxu3HeHHOE JUIIEHUE CBOOOABI MOXKET TIPUMEHSTHCS B TMOPSIKE
nomusioBanus [Ipesuaenrom PO, u B ciaydasx, KOrga CyJl COUYTET BO3MOKHBIM HE
NPUMEHATh CMEPTHYIO Ka3Hb. [lo cBoemMy cojaepaHWI0 JdaHHOE HaKa3aHUE
NPUHIMITHATBHO HE OTJIMYAETCS OT JIMILIEHUS] CBOOObl HA OMpEEICHHBI CPOK U
TaK)K€ COCTOMT B M3OJISILIMU OT OOIECTBA B CHELUAIBLHOM YyupexjaeHuu. B To xe
BpeMsl MOKU3HEHHOE JIMIIEHUE CBOOOIbI SIBJIETCSI CAMOCTOSITEIbHBIM OCHOBHBIM
BUJIOM HaKa3aHUsl, 4YTO OOYCIOBIEHO CIIEIYIOIIMMU O0CTOSTENHCTBAMHU.

Bo-miepBbIX, 3TO Haka3zaHue SBISETCS OECCPOYHBIM, TO €CTh IO OOIIEMY
MpaBUIy OTOBIBACTCS 10 HACTYIUIGHHUS CMEPTH OCYXICHHOTO B pe3yJbTaTe
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€CTECTBEHHBIX WJM UHbIX npuurH. OTCIOa MO XapakTepy ICUXUYECKOTO
BO3/ICICTBUSI HAa CO3HAHUWE OCYKJICHHOTO TOXU3HEHHOE JHUIIEHHE CBOOOIbI
KAUECTBEHHO OTJINYAETCS OT CPOYHOTO.

Bo-BTOpBIX, TOKU3HEHHOE JIMIIIEHUE CBOOOIbI MPUMEHSIETCS 32 COBEPIICHUE
OTPaHUYEHHOIO0 Kpyra nmpecTymieHuid. T.e. [JaHHOe HaKa3aHUEe MOXKET
Ha3HA4YaTbCAd TOJIBKO 3a COBEPIICHUE TEX MPECTYIUICHHUM, KOTOPbIE IO 3aKOHY
MOTYT KapaTbCsl CMEPTHOM Ka3Hbl0. B Hacrosiiee BpeMsi TAKUMH NPECTYTUICHUSIMA
ABJIAIOTCS: 1) yOUHCTBO MpH OTsIryaromux oocrostenbeTBax (4. 2 cr. 105 YK POD);
2) mocAraTeabCTBO Ha KU3Hb FOCYJapPCTBEHHOTO WJIM OOIIECTBEHHOTO AesITels (CT.
227 YK P®); 3) nocsaraTenbCTBO Ha KU3HB JIUIA, OCYIIECTBISIONIETO MPAaBOCYIUE
WM TpeaBaputTenabHoe paccienoBanue (cT. 295 YK P®); 4) nocsrarenscTBo Ha
KU3Hb COTPYJIHHMKA MpaBooXpaHuTesnbHoro oprana (cr. 317 YK P®); 5) renouun
(ct. 357 YK POD).

B-Tpetbux, MOXW3HEHHOE  JMIIEHUWE  CBOOOABI  TMPUMEHSETCS K
OTPaHUYECHHOMY KpYTY Jivil. B 4aCTHOCTH, OHO HE MOKET Ha3HAYaThCs KEHIITUHAM,
a TaKKe JIMLaM, COBEPIIMBIINUM MPECTYIUIEHHE B BO3pPACTE 10 BOCEMHAAIATH JIET,
U MYyXYMHaM, JIOCTUTIIUM K MOMEHTY BBIHECEHHMS CYJIOM IPUTOBOpa
HIECTUIECIATUIISITUIETHETO BO3pacTa.

11) Cmepmuas ka3Ho.

CmepTHas Ka3Hb SIBIIsIETCA HauOoJiee CTPOTUM U, 1O MHEHUIO MHOTHX,
CIIMIIKOM JKE€CTOKMM YTOJOBHBIM HakazaHueM. OHO COCTOUT B JIUIICHUU
OCYKJICHHOT'O KW3HU M B Clly4a€ MPUBEACHUS B HUCIOIHEHUE XapaKTEPU3YETCS
HeoOpaTuMoCThio. [lo3TOMy yke B TeueHHWE HECKOJIbKHX CTOJIETUH BEIyTCS
O’KMBIICHHBIE JIUCKYCCHH MO BOIPOCY O IeJIeCO00Pa3HOCTH MPUMEHEHUS JaHHOTO
BUJIa YTOJIOBHOTO Haka3zanus. B Poccum Ha mpoTsikeHuun XX B. cMepTHasl Ka3Hb
OTMEHSJIaCh MATh pa3, HO BCAKUN pa3 udepe3 HEMpOoJOKUTEILHOE BpeMs BHOBb
BOCCTaHaBJIMBaIach. B Hacrosiee BpeMs €€ NpUMEHEHHWE OCHOBaHO Ha cT. 20
Konctutynun P®, B COOTBETCTBHM, C KOTOPOW CMEpPTHas Ka3Hb «BIUIOTH JI0 €€
OTMEHbI MOXET YCTaHABIUBAThCA (elepalbHbIM 3aKOHOM B  KauecTBE
UCKJIIOYUTEILHON Mepbl HakazaHus 3a «Oco00 TSHKKHME MNPECTYIUICHHUS MPOTUB
KU3HHU TIPU TPEIOCTaBICHUU OOBHHSIEMOMY IpaBa Ha pPacCMOTPEHHE €ro Jela
CYyIOM C y4aCTHUEM MPUCSKHBIX 3aceAaTesieil», NaHHOE€ HaKa3aHWE HCIOJIHAETCS
HEnmyOJIMYHO MyTeM paccTpera.

VYkazom Ilpesunenta P® ot 16 mas 1996 r. «O mo3TannHOM COKpallleHUH
MPUMEHEHUSI CMEPTHOM Ka3HU B CBSI3M ¢ BXoxJeHueMm Poccuu B CoBer EBpomby,
ObLT BBEICH MOpATOpUW Ha TMPUMEHEHHE CMepTHON Ka3zHu. CMepTHas KasHb
OTHECEHAa 3aKOHOM K YHCIYy OCHOBHBIX BHJIOB YTOJOBHOIO HakazaHus. Ee
Ha3HAUCHUE, KaK WCKIIOYUTEIBHOM MEphI, JOJKHO OBITh  00s3aTEebHO
MOTHBHPOBaHO B npuroBope cyaa. CormnacHo 4. 3 cr. 59 YK PO cmepTHas ka3Hb B
MOpSAKE TMOMIIOBAaHUS MOXET OBITh 3aMEHEHa TMOXXU3HEHHBIM JIMIIICHUEM
CBOOOJBI WJIM JUIIEHMEM CBOOOABI HAa CpPOK B JABaAlATh 0ATh JeT. Kak wu
MOKU3HEHHOE JIUIIIEHUE CBOOO/IbI, CMEPTHAs Ka3Hb MOXET MPUMEHSTHCS TOJIBKO 32
COBEpILIEHHE O0CO00 TSKKUX TMPECTYIUICHUH TMPOTUB >KU3HU U HE MOXKET
Ha3HA4YaThCs HECOBEPIICHHOJIETHUM, KEHIIMHAM, a TAKK€ MY>KUYMHAM, TOCTUTIIUM
HIECTUIECATUISTUIIETHETO BO3pacTa.



